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REGULATION OF INDUSTRY, BUILDINGS AND

SAFETY

CHAPTER 101
DEPARTMENT OF COMMERCE—REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTERI 101.63
REGULATION OF INDUSTRY: GENERAL PROVISIONS 101.64
Definitions. 101.645
Powers, duties and jurisdiction of department. 101.65

Ventilationrequirementsor public buildings and places of employment.101.651
Energy conservation code for public buildings and places of employ101.653

ment. 101.654
Testimonialpowers of secretary and deputy 101.657
Exempt buildings and projects. 101.66
Public employee safety and health.

Flushing devices for urinals.
Storage of flammable, combustible and hazardous liquids. 101.70

Storageand handlingf anhydrous ammonia; theft of anhydrous ammo101.71

niaand anhydrous ammonia equipment. 101.715
Employers duty to furnish safe employment and place. 101.72
Excavations; protection of adjoining property and buildings. 101.73

Approval andinspectionof public buildings and places of employment101.74
andcomponents. 101.745
Erosioncontrol; construction of public buildings and buildings that argq 1,75

placesof employment. 101.76
State historic building code. 101.761
Abrasive cleaning of historic buildings. 101.77

Rental unit engy eficiency.

Smoking prohibited.

Heated sidewalks prohibited.

Safety glazing in hazardous locations.
Recycling space.

Building requirements for certain residential facilities. igigg
Restroom equity 01.84

Physicallydisabled persons; place of employment and public buildin

requirements. 01.86

Physicallydisabled persons; housing requirements. %8126735

Uniform firewall identification. 101.88

Fire suppression; ozone-depleting substances. '

Fire inspections, prevention, detection and suppression.

Record keeping of fires.

Inventory of petroleum product storage tanks. 101.91

Petroleum storage remedial action; financial assistance. 101.92

Petroleum storage tank disches. 101.9202

Smoke detectors. 101.9203

Contractor notices. 101.9204

Mines, tunnels, quarries and pits. 101.9205

Liquefied petroleum gas.

Machines and boilers, safety requirement. 101.9206

Local enegy resource systems. 101.9207
101.9208

Refrigeration eqmpment and ozone-depleting refngerant
Installation and servicing of heating, ventilating and air conditioning101.9209
equipment. 101.921

Electricfences. 101.9211
Fees and records. 101.9212
Lunchrooms. 101.9213
Executive agreements to control sources of radiation. 101.9214
Payments without regard to eligibility; calendar years 2000 to 2004. 101.9215
Fire dues distribution. 101.9216
Entitlement to dues. 101.9217
Protection of medical waste incinerator employees. 101.9218
Employees’ right to know 101.9219
Notice requirements. 101.922

Toxic substance information requirements; employer to employee. 101.9221
Infectious agent information requirements; employer to employee. 101.9222

Pesticideinformation requirements; employer agricultural employer 101.933
to employee. 101.935
Informationrequirements; employer or agricultural employer to departl01.937
ment. 101.94
Informationcollection and maintenance; department.
Extended time periods; exceptions.
Manufacturersupplier; requirements. 101.95
Confidential information. 101.951
Employee rights. 101.952
Building inspector review board. 101.953
Education and training programs. 101.954
Rules. 101.955
Remedies; civil forfeitures. 101.957
SUBCHAPTER Il 101.96
ONE- AND 2-FAMILY DWELLING CODE 101.965
Purpose.
Definitions.
Application. 101.971
Dwelling code council; power 101.972
Contractor certification council; duties. 101.973

Departmental duties.

Departmental powers.

Smoke detectors.

Municipal authority

Special requirements for smaller municipalities.
Construction site erosion control.

Contractor certification; education.

Education contracts for builders and consumers.
Compliance and penalties.

SUBCHAPTER I
MANUFACTURED BUILDING CODE
Purpose.
Definitions.
Application.

Dwelling code council.
Departmental duties.
Departmental powers.
Smoke detectors.
Inspections, insignia and alterations.
Municipal authority
Certain municipalities excepted.
Penalties.

SUBCHAPTER IV

INSPECTION OF ELECTRICAL CONSTRUCTION AND CHRFICATION OF
MASTER ELECTRICIANS, CONTRACDRS, JOURNEYMEN AND BEGIN

NING ELECTRICIANS
Definitions.
Departmental duties.
Departmental powers.
Municipal authority
Regulation of electric wiring.
Certification.
Compliance and penalties.
SUBCHAPTER V
MANUFACTURED HOMES AND MOBILE HOMES
Definitions.
Departmental powers and duties.
Excepted liens and security interests.
When certificate of title required.
Application for certificate of title.
When department to issue certificate and to whom; maintenafce
records.
Contentsof certificate of title.
Lost, stolen or mutilated certificates.
Fees.
Transfer of interest in a manufactured home.
Transfer to or from dealer
Involuntary transfers.
When department to issue a new certificate.
Perfection of security interests.
Duties on creation of security interest.
Assignment of security interest.
Release of security interest.
Secured partg' and ownées duties.
Applicability of manufactured home security provisions.
Withholding certificate of title; bond.
Suspension or revocation of certificate.
Grounds for refusing issuance of certificate of title.
Previously certificated manufactured homes.
Manufactured housing code council duties.
Manufactured home community regulation.
Water and sewer service to manufactured home communities.
Manufacturechome and mobile home manufacturers, distributors and
dealers:designand construction of manufactured homes and mobile
homes.
Manufacturechome manufacturers regulated.
Manufactured home dealers regulated.
Manufactured home salespersons regulated.
Warranty and disclosure.
Sale or lease of used manufactured homes.
Jurisdiction and venue over out-of-state manufacturers.
Nonjudicial resolution of manufactured housing industry disputes.
Manufactured home installation regulated.
Penalties.
SUBCHAPTER VI
MULTIFAMIL Y DWELLING CODE
Definitions.
Multifamily dwelling code council duties.
Department duties.
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101.974 Departmenpowers. 101.981 Definitions; modification by rule.
101.975 Local government authority 101.982 Conveyance safety code.
101.976 Fire chief and inspector powers and duties. 101.983 Conveyance permits required.
101.977 Compliance. 101.984 Licenses and supervision required.
101.978 Penalties. 101.985 Licensing qualifications and procedure.

SUBCHAPTER VII 101.986 Conveyance safety code council duties.

ELEVATORS, ESCALAORS, 101.988 Enforcement and penalties.

AND OTHER CONVEWYNCES

SUBCHAPTERI (11) “Place of employment” includes every placehether
indoors or out orundeground and the premises appurtenant
REGULATION OF INDUSTRY: GENERAL PROVISIONS theretowhere either temporarily or permanently any indystry
trade,or business is carried on, or where any process or operation,
. . . directly or indirectly related to anyndustry trade, or business, is
101.01 Definitions. In this chapterthe following words and ¢4rried on, and where anperson is, directly or indirectly
phrasesiave the designated meanings unéediferent meaning employedby another for direct or indirect gain or profit, iges

is expressly provided: not include any place where persons are employed in private
(1m) “Department” means the department of commerce. domesticservice whichdoes not involve the use of mechanical
(2m) “Deputy” means any person employed by the depagoweror in farming. “Farming” includes those activities speci
ment designated as a deputsho possesses special, technicalffied in s.102.04 (3) and also includes the transportation of farm
scientific, managerial or personal abilities or qualities in matteoductssupplies, or equipment directly to the farm bydpera
within the jurisdiction of thedepartment, and who may betor of the farm or employees for use thereon, if such activities are
engagedn the performance of duties under the direction of thdirectly or indirectly for the purpose of producing commodities
secretarygalling for the exercise of such abilities or qualities. for market, or as an accessory to such produciighen used with

(3) “Employee” means any person who mhg required or relation to building codes,’place of employment” does not
directed by any employein consideration oflirect or indirect includean adult family home, as defined ir68.01 (1) or, except
gainor profit, to engage in argmployment, or to go or work or for the purposesf s.101.11 a previously constructed building
be at any time in any place of employment. usedas a community—-based residential facilagdefined in s.

(4) “Employer” means any person, firm, corporation, stat 0.01(1g), which serves 20 or fewer residents who are not related

county,town, ity village, school district, sewer district, drainagel® the operator or administrator _ _

district, family caredistrict and other public or quasi—public cor ~ (12) “Public building” means any structure, including exte
porationsas well as any agent, managepresentative or other rior parts of such building, such as a porch, exterior platform, or
personhaving control or custody of arsmployment, place of stepsprovidingmeans of ingress or egress, used in whole or in part
employmentor of any employee. as a place afesort,assemblage, lodging, trade, fi@foccupancy

(5) “Employment” means any trade, occupation or prOCESSrPf use by the public or by 3 or more tenants. Wisd in relation

manufactureor any method ofarrying on such trade, occupatiori© bu'i[ldintg g)odl‘:-‘f'- “publidc building” doest;og incl(ldee adpret_vif;Jsl_)I/
— onstructecbuilding used as a community—based residentialfaci
or process of manufactuie which any person may be engaged; as defined in $0.01 (1g)which serves 20 or feweesidents

exceptin such private domestic service as does not involve the L'Ié{gle e
of mechanical power and in farm labor as used in @5. who are not related to the operator or administrator or an adult

(6) “Frequenter” means every person, other than a;}amlly home, as defined in $0.01 (1)

employeewho may go in or be in a place of employment or public_(13) “Safe” or “safety”, as applied to an employment or a
building under circumstances which render such perster Placeof employment or a public building, means such freedom
than a trespasserSuch term includes a pupil or student wheb’Orn danger to the life, health, safety or welfare of employees or
enrolledin or receiving instruction at an educational institutionir€gquentersor the public, or tenants, or fire fighters, and seeh

(7) “General order” means such order as applgerally sonablemeans of notificationegress and escape in case of fire,

throughoutthe state to all persons, employments, places dsuch freedom from danger to adjacent buildings or other prop
employmentor public buildings, or all persons, employments ggﬂy’ as the nature of themployment, place of employment, or

placesof employment or public buildings of a class under t ublic bl‘f'ld'ng’ W|II”reasonany permit.

jurisdiction of the department. All other orders of the department (14) “Secretary” means the secretary of commerce.

shallbe considered special orders. .(15) “Welfare” includes comfort, decenagnd moral well-
(8) “Local order” means any ordinance, ordede ordeter  P€ing.

H : H History: 1971 c. 18%s.1,5; 1971 ¢.228ss.15,44; 1975 c. 413421; 1977 c. 29
minationof any common councihoard of alderpersons, board of, g 750cc 1 42143 339 (4) 1985 . 13583 (3) 1987 a. 1611993 a. 27184

trusteesor the village board, of any village or gityregulatioror 327 1995 a. 2%s.3611to 3629 9116 (5} 1997 a. 2371999 a. 92001 a. 16
orderof the local board of health, as defined i2%50.01 (3) or In a safe place action by a plaifitifiured through contact with home power lines

i i A hi i i while installing aluminuntrim on the premises, the power lines did not constitute a
an order or direction of any béial of a mun|C|paI|ty upon any placeof employment under sub. (2) (a) [n@aub. (1)]. Although a “process or

matterover which the department has jurisdiction. operation"was carried on by the transmission of electricity through the lines, no per
(9) “Order” meansany decision, rule, regulation, directionsonwas employed by the power company on the premises at the timeimjitige

: N tandard of the d " t ther d t’BartheI v Wisconsin Electric Power C69 Ws. 2d 446230 N.W2d 863(1975).
requirementor standard o € aepartment, or any other de erA vocational school was not place of employment. Koren@kikative Vérkshop

minationarrived at or decision made by the department. Adult Rehabilitation Cente71 Wis. 2d 77237 N.W2d 43(1976).

(10) “Owner” means any person, firm, corporatistate Theright to make progress inspections and to stop construction for noncompliance
: ! ! _with specifications is not an exercise of controffisignt to make an architect an

county,town, city village, school district, sewer district, drainag€wnerunder (2) (i) [now sub. (10)]. Luterbachiochon Schutte Hackworthy Juer
district and other public or quasi—public corporati@sswell as isson,Inc.84 Ws. 2d 1 267 N.W2d 13(1978).

any managerrepresentative, bEer, or other person having own “Safe employment” and “safe place of employment” are distinguished. There is

; aduty to provide safe employment to employees that does not extend to frequenters,
ership,control or custody of any place of employment or publlS’Ehilethe duty to provide a saftace of employment does extend to frequenters: Leit

building, or of the construction, repair or maintenance of anrv. Milwaukee Countyd4 Ws. 2d 186287 N.W2d 803(1980).
placeof employment or public building, or who prepares plans forAn Elks Club was a “place of employment.” Schmorroentry Ins. Co138

the construction of any place of employment or public buildindyiz- 2d 31405 t‘;WZ(?_ 67t2,(Ct- :\ptﬁ- 1|987t)_- o intended. but unk desi
; ; ; person seeking directions to the location of an intended, but unknown, destina
This SUbChapter shall applyo far as consistent, to all archlteCtﬁon is a frequenter under sub. (2) (d). When such inquiry is not made, or has con

andbuilders. cluded, and the person deviates into an area he or she is not explicitly or impliedly
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invited into, frequenter status is lost . Monsivai$\inzenried,179 Ws. 2d 758508 (d) Any person may petitiothe department for an extension
N.W.2d 620 (Ct. App. 1993). of time, which the department shall grant if it finds such an exten

Theduty of an owner of enultiple—unit residential dwelling under the safe place™, R
statuteextends only to common areas. Antwaun.Aeritage Mutual Insurance Co. Sion of time necessary

228Wis. 2d 44596 N.W2d 456(1999),97-0332 : B

“Tenants” under sub. (12) refers to the number of units available in the building, (€) Any employer Or_Other person interested either because of
not to the number of individuals in the building. RaymakeAmericanFamily ~ OWnershipin or pccupatloru_)f_ any property décted by any such
Mutual Insurance Co. 2006 WI Apd1, ___ W6.2d ___ 718 N.W2d 15405-1557  order,or otherwise, mapetition for a hearing on the reasonable

) o nessof any order of the departmenttite manner provided in this
101.02 Powers, duties and jurisdiction of department. subchapter.

(1) Thedepartment shall adopt reasonable and proper rules an

regulationsrelative to the exercise of its powers andhorities (tf) Suchpetition for hearing shall be by verified petition filed

and proper rules to gover ifsroceedings and to regulate th with the depar_tment, set_ting_ out s_pecifically and in full detail the
modeand manner of all investigations and hearings eorderupon which a hearing is desired and every reason why such
’ orderis unreasonable, arelery issue to be considered by the
(2) The department may sue and be sued. departmenbn the hearing. The petitioner shalldsemed to have
(3) Thedepartment shall emplpgromote and remove depu finally waived all objections to any irregularities and illegalities
ties, clerksand other assistants as needed, to fix their compengathe order upon which a hearing is sought other than those set
tion, and to assign to them their duties; and shall appoint advisgiish in the petition. All hearings of the department shall be open
who shall, without compensation except reimbursement for actyglthe public.
andnecessary expenses, assist the department in the execution @é) Upon receipt of such petition, if the issues raised in such

its duties. . __ petitionhave theretofore been adequately consideredigpart

(4) Thedepartment shall collect, collate and publish statisticalentshall determine the same by confirming without hearing its
andother information relating to the work under jitsisdiction  previousdetermination, or if such hearing is necessary to deter
andshall make public reports in its judgment necessary mine the issues raised, the department sbatler a hearing

(5) (a) The department shall conduct such investigationhereonandconsider and determine the matter or matters in-ques
hold such public meetings and attend orrbpresented at suchtion at such times ashall be prescribed. Notice of the time and
meetings,conferences and conventions insideoatside of the placeof such hearing shall be given to the petitioner and to such
stateas mayin its judgment, tend to better the execution of itsther persons as the departmenay find directly interested in
functions. suchdecision.

(b) For the purpose of making any investigation with regmrd  (h) Upon such investigation, if it shdde found that the order
any employment or place of employment or public building, theomplainedof is unjust or unreasonable the department shll
secretarymay appoint, by an order in writing, any deputy who istitute therefor such other order as shall be just and reasonable.

acitizen of the state, or any other competent person as an agenyy whenever at the time of the final determination upon such
whoseduties shall be prescribed in such order hearingit shall be found that further time is reasonably necessary
(c) In the dischaye of his or her duties such agent shall havgyr compliance with the order of the department, the department
everypower of an inquisitorial nature grantiedthis subchapter shall grant such time as may be reasonably necessary for such
to the department, the same powassa supplemental court com compliance.
missionemwith regard to the taking of depositions andoalivers (7 (4) Nothing contained in this subchapter may be construed
grantedby law to a supplemental court commissioner relatve v, geprive the common council, the board of alderpersons, the
depositions.  boardof trustees or the village board of any village or,atya
~ (d) The department may conduct any number of suchinvggcal board ofhealth, as defined in 850.01 (3) of any power or
tigations contemporaneously through feifent agents, and may jyrisdiction over or relative to any place of employment or public
delegateto suchagent the taking of all testimony bearing upon anyyjiding, provided that, whenever the departmshall, by an
investigationor hearl_ng._The deC|S|o_n of the department shall Qﬁder, fix a standard of safety or any hygienic condition for
basedupon its examination of all testimony and records. rébe employmentor places ofemployment or public buildings, the
ommendationsnade by such agents shall be advisory only arglyershall, upon the filing by thdepartment of a copy of the order
shallnot preclude the taking of f_urther_ testimony if the departmegiin the clerk of the village or city to which it may appe held
soorders nor preclude further investigation. to amend or modify any similar conflicting local order in any-par
(e) The secretary may direct any deputy who is a citizen to &eular matters governed by the order of the department. Thereaf

as special prosecutor in any action, proceeding, investigatiaer no local oficer may make or enforce any order contrary to the
hearingor trial relating to the matters within its jurisdiction.  orderof the department.

~ (f) Upon the request of the department, the department-of jus (b) Any persoraffected by any local order in conflict with an
tice or district attorney of the county in which amyestigation, orderof thedepartment, may in the manner provided ih0d..02
hearingor trial had under this subchapter is pending, shath&id (6) (e)to (i), petition the department for a hearimg the ground
departmenin the investigation, hearing or trial and, under thehatsuch locabrder is unreasonable and in conflict with the order
supervisionof the department, prosecute all necessary actionsfitthe department. The petition for such hearing shall conform to
proceedingsor the enforcemerdnd punishment of violations of the requirements set forth for a petition in.61.02 (6) (eJo (i).
this supchapyer and all other laws of this state relating to the(c) Upon receipt of such petition the department shall order a
protectionof life, health, safety and welfa.lre. ) . hearingthereon, to consider and determine the issues raised by

(6) (a) All orders of the department in conformity with laws,chappealsuch hearing to be held in the village, city or munici
shall be in force, and shable prima facie lawful; and all such yajity where the local order appealed from was made. Notice of
ordersshall be valid and in force, and prima facie reasonable & time and place of such hearing shall be given to the petitioner
lawful until they are found otherwise upon judicial review theregf,q sych other persons as the department may find directly inter
pursuanto ch.227or until altered or revoked by the departmentsiedin such decision, including the clerk the municipality or

(b) All general orders shall takefett as provided in 27.22  town from which such appeal comes. If upon simfestigation
Specialorders shall take fefct as therein directed. it shall be found that the local order appealed from is unreasonable

(c) The department shall, upon application of any employer andin conflict with the order of the department, the department
owner,grant such timas may be reasonably necessary for-cormay modify its order and shall substitute for the local order
pliancewith any order appealedrom such order as shall be reasonable and legal in the
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premisesand thereafter the said logaber shall, in such partieu for witnesses in civil cases in courts of record, which shall be
lars, be void and of no &fct. auditedand paid by the state in the same manner as other expenses

(7m) Notwithstandingsub.(7) (a) no city village or town areaudited and paid, upon the presentation of properly verified
may make orenforce any ordinance that is applied to any multvouchersapproved by the secretagnd chaged to the proper
family dwelling, asdefined in s101.971 (2) and that does not appropriationfor the department. No witness subpoenaed at the
conformto subchVI andthis section or is contrary to an order ofnstanceof anattorney under pafcm) or at the instance of a party
the department under this subchapeecept that if a citwillage otherthan the department &ntitled to compensation from the
or town has a preexisting stricter sprinkler ordinance, as defingi@tefor attendance or travel unless the department certifies that
in 5.101.975 (3) ()that ordinance remains irfedt, except that thetestimony was material to the matter investigated.
the city, village or town may take any action with regard to that (c) The department or any party may in any investigation cause
ordinancethat apolitical subdivision may take under191.975 thedepositions of witnesses residing within or without the state to
(3) (b). be taken in the manner prescribed by law for like depositions in

(8) (a) No action, proceeding or suit to set aside, vaoate Civil actions in circuit courts. The expense incurred bystae
amendany order of the department or to enjoin the enforcemédhtthe taking ofsuch depositions shall be ched against the
thereof,shall be brought unless tpéintiff shall have applied to Properappropriations for the department.
the department foa hearing thereon at the time and as provided (cm) A partys attorney of record magsue a subpoena to com
in 5.101.02 (6) (e}o (i), and in the petition therefor shall havepel the attendance of a witness or the production of evidence. A
raisedevery issue raised in such action. subpoenassued by an attorney must besirbstantially the same

(b) Every order of the department shalll, in every prosecuti@m as provided in $05.07 (4)and must be served in the manner
for violation thereof, be conclusively presumed to be jesison  providedin s. 805.07 (5) The attorneyshall, at the time of
ableand lawful, unless prior tthe institution of prosecution for issuancesend a copy ofhe subpoena to the appeal tribunal or
suchviolation a proceedingpr judicial review of such order shall otherrepresentative dhe department responsible for conducting
havebeen instituted, as provided in &27. the proceeding.

(9) A substantial compliance with the requirements of this (d) A full and complete record shall be kept offalbceedings
subchapteshall be siffcient to give efect to the orders of the hadbefore the department on any investigatod all testimony
departmentand no order malge declared inoperative, illegal orshallbe taken down by the stenographer appointed bgehart
void for any omission of a technical nature with respect to th@ent.

requirement®f this subchapter (15) (@) The department has such supervision of every
(10) Orders of the department under this subchapter shall@@ployment,place of employmenand public building in this
subject to review in the manner provided in 2R7. stateas is necessary adequateleitdorce and administer all laws

(11) Proof by any person, firm or corporation employiag and all lawful ordersrequiring such employment, place of
contractorto construct, repaimlter or improve any building or employmentor public building tobe safe, and requiring the
structure that such contractor in performing such work has failggfotectionof the life, health, safety and welfare of every employee
to comply with any applicable order or regulation of temart 1N Such employment or place of employmand every frequenter
mentpromulgated under this chapter shall constitute a defens@f Suchplace of employment, and the safety of the public or ten
anyaction for payment by such contractor to the extent that it sritSin any such public building. This paragragibes not apply
bar recovery for any part of the work which fails to comply‘o occupational safety and health issues covered by standards
Advancementpaid to the contractor for work which fails¢om establishecand enforced by the fedemtcupational safety and
ply as well as any reasonable amount expendedetedte com healthadministration.
pliancewith any applicable order or regulatioray be recovered  (b) The department shall administer and enforce, so far as not
from such contractor byvay of counterclaim or in a separateotherwiseprovided for in the statutes, the laws relating to faun
action. This section shall natpply where plans or specificationsdries, stores, licensed occupations, school attendayaleries,
were prepared by an architect or engineer licensed to do businetsiligenceoffices and bureaus, manufacture of cigars, sweat
in this state and the contract performed in accordance therewdthops,corn shredders, woodsawing machirfee, escapes and

(12) Every day during which any person or corporation, offéansof egress from buildings, séalds, hoists, ladders and
anyofficer, agent or employee of a person or corporation, fails gshermatters relating to the erection, repalteration opainting
observeand comply with any order ¢he department or to per of buildings and structures, and ather laws protecting the life,
form any duty specified undehis subchapter shall constitute d'ealth, safety and welfare of employees in employments and
separatand distinct violation of the order or of the requiremenfd/acesof employment anérequenters of places of employment.
of this subchapterwhichever is applicable. (c) Upon petition by any person that any employment or place

(13) (a) If any employeremployee, ownepor other person of employment or public building is not safe, the department shall
violatesthis subchapteror fails or refuses to perform any dutyProceed,with or without notice, to make such investigation as
specifiedunder this subchaptewithin the time prescribed by the Mmay be necessary to determine the matter complained of.
departmentfor which nopenalty has been specifically provided, (d) After such hearing as may be necessény department
or fails, neglects or refuses to obey any lawful order given or magay enter such order relative theretonaay be necessary to ren
by the department, or any judgmentdacree made by any courtdersuch employment or placd employment or public building
in connection with this subchaptésr each such violation, failure safe.

or refusal, such employeemployee, owner or other perssimall (e) Whenever the department shall learn that any employment
forfeit and pay into the state treasury a sum not less than $10 &i9flace of employment or public building is not safe it may of its
morethan $100 for each suchferfise. own motion, summarily investigatthe same, with or without

(b) It shall be the duty of all ti€ers of the state, theounties notice,and enter such order as maynaeessary relative thereto.
and municipalities, upon request of the departntergnforce in  (f) The department shall investigate, ascertain and determine
their respective departments, all lawful orders of the departmesiichreasonable classifications of persons, employments, places
insofaras the same may be applicable and consistent with the ggemployment and publisuildings, as shall be necessary to carry

eralduties of such diters. _ _ out the purposes of this subchapter
(14) (a) The secretary or any examiner appointed by the sec (g) The secretary or any depuifthe department may enter
retarymay hold hearings and take testimony any place of employmentr public building, for the purpose of

(b) Each witness who appears before the department bydtdlectingfactsand statistics, examining the provisions made for
ordershall receive for attendantee fees and mileage providedthe health, safety and welfare of the employees, frequenters, the
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public or tenants therein and bringing to the attention of eveM{OLATION OF THELAW FOR YOU TO REVEAL TO ANY-
employeror owner any lawor any order of the department, andDNE ELSE THE IDENTITY OF THE PERSON WHO IS THE
anyfailure on the part of such employer or owner to comply therSUBJECTOF THAT TEST RESUIL. (PENALTY: POSSIBLE
with. No employer or owner may refuse to admit the secretaryB&IL AND UP TO $10,000 FINE)".
any deputy of the department to his or her placeraployment  (b) The department shall determine whether a report form that
or public building. is notthe report form under p&e) that is used or proposed for use
(h) The department shall investigate, ascertain, declare aadiocument significant exposure to blood or body fluids, is sub
prescribewhat safety devices, safeguards or other means or medtantially equivalent to the report form under pa).
odsof protection are best adaptedénder the employees of every  (20) (a) For purposes of this subsectidlicense” means a
employmentand place obmployment and frequenters of everyicense permit or certificat®f certification or registration issued
placeof employment safe, and to protect their welfare as requinggl the department under s501.09 (3) (c) 101.122 (2) (c)
by law or lawful orders. 101.143(2) (g), 101.15 (2) (€)101.17 101.177 (4) (3)101.178
(i) The department shall ascertain and fix such reasonable s{&j or (3) (a) 101.63 (2)or (2m), 101.653 101.73 (5)or (6),
dardsand shall prescribe, modify and enforce such reasonat@l.82(2), 101.87 101.935101.95 101.951101.952 101.985
ordersfor the adoption of safety devices, safeguardsaihdr (1)to(3),145.02 (4)145.035145.045145.15145.16145.165
meansor methods of protection to be as nearly uniform as pas45.17 145.175 145.180r 167.10 (6m)
sible,as may be necessary to carry out all laws and lawful orderiote: Par. (a) is shown as amended eff. 6-1-07 B05 Ws. Act 456 Prior
relativeto the protection of the life, health, safety and welfare §f6-1-07 itreads:

i (a) For purposes of this subsection, “license” means a license, permit or €er
employeesm employments and places of employment OF fr%ificate of certification or r egistration issued by the department under s€01.09

quentersof places of employment. @) (c), 101.122 (2) (c), 101.143 (2) (g), 101.15 (2) (e), 101.17, 101.177 (4) (a),
()) The departmerghall ascertain, fix and order such reasori01.178(2) or (3) (a), 101.63 (2) or (2m), 101.653, 101.73 (5) or (6), 101.82 (2),
able standards or rules for the construction, repair and mainfQL87.101.935, 101.95, 101.951, 101952, 145.02 (4), 145.035, 145.045, 145.15,

nanceof places of employment and public buildings,shall ren 5.16,145.165, 145.17, 145.175, 145.18 or 167.10 (6m).
derthempsafe pioy P 8s, (b) Except as provided in p&e), the department of commerce

(im) Paragraphéa) to (j) do not apply to public employee may not issue or renew a license unless each applicant velmo is

. . individual provides the department of commerce with or her
occupationabafety and health issues covered und&0.055  g,jaisecurity number and each applicant thaiisan individual

(k) Every employer and every owner shall furnish to thgrovidesthe department of commerce with its fedenaiployer
departmentll information that the department requires to admiidentificationnumber The department of commerce may not dis
ister and enforce this subchapteand shall provide specific closethe social security number or the federal employer identifi
answerdo all questions that the department asks relating to agétion number of an applicant for a license or license renewal
informationthat the department requires. exceptto the department of revenue for the sole purpafse

(L) Any employer receiving from the department any formequestingcertifications under §.3.0301

requestingnformation that the department requires to administer (c) The department of commerce may not issue or renew a
andenforce this subchaptealong with directions to complete thejicenseif the department of revenue certifies undé3s0301that
form, shallproperly complete the form and answer fully and cothe applicant or licensee is liable for delinquent taxes.

rectly each question asked in the form. If the employer is unable(d) The department of commerce shall revokieense if the

to answer any question, the employer shall give a googufid departmenbf revenue certifies under®3.0301that the licensee

cientreason for his or her inability to answer the question. Tk liable for delinquent taxes.

employer’sanswers shall be verified under oath by the employer 11 i ho i individual d h -
or by the president, secretary or other managifigenfof the cor (e) 1. If an applicant who is an individual does not have a social
securitynumber the applicant, as a condition of applying for or

poration, if the employer is a corporation, @ahe completed form K ‘ .
shallbe returned to the department at ifscefwithin the period 2PPIYingto renew a license shall submit a statement made or sub
fixed by the department scribedunder oath or &fmation to the department of commerce

' that the applicant does not have a social security numbhe

(16) The department shall comply with the requiremeuits ;
ch. 160 in the administration of any program, responsibility Ofrorm of the statement shall feescribed by the department of

activity assigned or delegated to it by law workforce development,

. 2. Any license issued or renewe@d reliance upon a false
_(18) Thedepartment magstablish a schedule of fees for pubgy o mengubmitted by an applicant under subds invalid.
licationsand seminars provided lilye department for which no 5 hi b ion. “I Y i .
feeis otherwise authorized, required or prohibited by statute. Fees?1) (@) In this subsection, “license” means a license, permit

establishecinder this subsection for publications and semina®s certificate of certification or registration issued by the depart
provided by the department may not exceed the actual cdagntunder s.101.09 (3) (¢)101.122 (2) (c)101.143 (2) (g)

; ; e faati ; 101.15 (2) (e)101.17 101.177 (4) (8)101.178 (2)or (3) (a)
incurredin providing those publications and seminars. 101.63 (2), 101.653 101.73 (5)or (6), 101.82 (2) 101.87
(18m) The department may perform, or contract for the Pe{01.935101.95101.951101.952101.985 (L}o(3), 145.02 (4)
formanceof, testing of petroleum products other than testing Pr'945 035 145.045 145.15 145.16 145.165 145 1'7 145175
videdunder ch168 The department may establish a schedule Qﬁ :180r 167..10 (6m.). ' ' - '

fees for sych petroleum proo[uct testing services. .The departme};] te: Par (a) is shown as amended eff. 6-1-07 BYO5 Wis. Act 456 Prior
shallcredit all revenues received from fees established under t3is-1-07 it reads:

subsectiorto the appropriation account unde6.143 (3) (ga) (a) In this subsection, “license” means a license, permit @ertificate of certi-
Revenuedrom fees established under this subsection majsée fication or registration issued by the department under s. 101.09 (3) (c), 101.122

; : : ¢), 101.143 (2) (g), 101.15 (2) (e), 101.17, 101.177 (4) (a), 101.178 (2)@),(3
by the department to pay for testing costs, including Iaboratdfgl(_gs @), 101.555)3(,g 101.73 (5)( o)r((G)), 101.82 (2), 101.E§7), (10)1.935, 101(.9)5(?‘)1%1).951,

suppliesand equipment amortization, for such products. 101.952,145.02 (4), 145.035, 145.045, 145.15, 145.16, 145.165, 145.17, 145.175,
(19) (a) The department shall, after consulting with thé45.18or 167.10 (6m).
departmenof health and family services, develop a report form (b) As provided in the memorandum of understanding under
to document significant exposure to blood or body fluids, for use49.857and except as provided in pée), the department of
unders.252.15 (2) (a) 7. akThe form shaltontain the following commercemay not issue or renew a license unless the applicant
languagefor use by a person who may have been significantprovidesthe department of commerce with his or her social-secu
exposed:"REMEMBER —WHEN YOU ARE INFORMED OF rity number The department afommerce may not disclose the
AN HIV TEST RESUO BY USING THIS FORM, IT IS A socialsecurity number except that the departmertosimerce
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may disclose the social security number of an applicant forl®1.025 Ventilation requirements for public buildings

licenseunder par(a) or arenewal of a license under p@)to the and places of employment. (1) Notwithstanding s101.02

departmentof workforce development for the sole purpose dfl) and(15), any rule which requires the intake of outside air for

administerings.49.22 ventilation in public buildings or places of employment shall

(c) As provided in the memorandum of understanding undegtablishminimum quantities of outside air that must be supplied
s.49.857 the department may not issuerenew a license if the baseduponthe type of occupangthe number of occupants, areas
applicantor licensee is delinquent in making court-ordered payith toxic or unusual contaminants and other pertireitéria
mentsof child or family support, maintenance, birth expenseéleterminedy thedepartment. The department shall set standards
medical expenses or other expenses related to the support Wwharethe mandatory intake of outside air mayvmived. The
child or former spouse or if the applicant or licensee faitotoe ~ departmentnay waive the requirement for tieake of outside
ply, after appropriate notice, with a subpoena or warrant isgguedir where the owner has demonstrated that the resulting air quality
the department of workforce developmamta county child sup is equivalent to that provided by outdoor air ventilatidine
port agency under £9.53 (5)and relating to paternity ahild departmentmay notwaive the mandatory intake of outside air
supportproceedings. unlesssmoking is prohibited in the building or place of employ

(d) As provided in the memorandum of understanding und®ent. In this subsection “smoking” means carrying any lighted
5.49.857 the department shall restrict or suspend a license issccoproduct.
by the department if the licensee is delinquent in makngt- (2) In thecasewhere the intake of outside air is waived, any
orderedpayments of child or family support, maintenance, birthersonmay file a written complaint with the department request
expensesmedical expenses or other expenses related to the sog the enforcement of ventilation requirements for the intike
port of a child or former spouse or if the licensee fails to complgutsideair for a particular public building or place of employment.
afterappropriate notice, with a subpoena or warissited by the The complaints shall be processed in the same manner and-be sub
departmenbf workforce development or a county child suppoiectto the same procedures as provided #04.02 (6) (e}o (i)
agencyunder s59.53 (5)and relatingo paternity or child support and(8).
proceedings. (3) Thedepartment may order the owner of any public build

(e) 1. If an applicant who is an individual does not have a sodia@) or place of employment which is the subject of a complaint
securitynumbey the applicant, as a condition of applying for orndersub.(2) to comply with ventilation requirements adopted
applyingto renew a license shall submit a statement made or subdersub.(1) unless the owner can verifyn writing, that the
scribedunder oath or &ifmation to the department of commerceeliminationof the provision for outside air in the structure in gues
that the applicant does not have a social security numbbe tion does not impose a significant detriment to the employees or
form of the statement shall h@escribed by the department offrequentersof the structure and that the health, safety and welfare
workforce development. of the occupants is preservedpon receipt of a written verifiea

2. Any license issued or renewét reliance upon a false tion from the ownerthe department shall conduct ianestiga
statemensubmitted by an applicant under subd. 1 is invalid. tion, and the department may issuecader to comply with ven

(22) (a) In this subsection, “insulatingpncrete form” means tilation requirements under sufi) if it finds that the health, safety
ahollow expandableolystyrene form that is filled with ConcrEte'aaggvﬂilriiasrigsfttg:rveergptl)oyr(Ziensstc;{tiLre?rllj:?/teer:?ilgﬁosntrre(:tﬁirr?erlrr:ents

(b) Except as provided in p&c), no later than April 1, 2007 d Y g q

- . . » for that structure.

the department shall provide a designatiom every standard - . . -

building permit form prescribedby the department under this __(4) For ventilation systems in public buildings and places of
chapterto indicate whether insulating concrete forms are beiffJiPloymentthe department shall adopt rules setting:

used in the construction of the building for which the permit is (&) A maximum rate of leakage allowable from outside air
issued. dampersvhen the dampers are closed.

(c) No later than Junk, 2006, the department shall provide the (b) Maintenance standards for ventilation systemguinlic
designatiordescribed under pgb) on all electronic versions of buildingsand places of employment existing on April 30, 1980.
everystandard building permit form prescribed by department (5) To the extent thathe historic building code applies to the
underthis chapter subjectmatter of this section, thigection does not apply to a quali

History: 1971 c. 185s.1105, 7, 1971 c. 228s.16, 42; Stats. 1971 €101.02;  fied historic building if the owner elects to be subject101.121

1975c. 39 94; 1977 c. 291981 c. 3601983 a. 4101985 a. 183.57; 1987 a. 343 History: 1979 c. 2211981 c. 341

1989a. 31 56, 139 1991 a. 39269, 1993 a. 27184, 252, 414, 492, 1995 a. 2%s. : ' :

36311036497 9126 (19) 1995 a. 2151997 a. 191237 1999 a. 92001 a. 612005 ~ Cr0ss Refeence: See also cfComm 64 Wis. adm. code.

a. 251, 456 ) ) )
Cross Refeence: See als€Comm Wis. adm. code. 101.027 Energy conservation code for public build -
Cross-reference: See s66.0119for a provision authorizing special inspectionings and places of employment. (1) In this section, “engly

warrants. . " . !
Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new ho?r?enservatlom()de means the erWCO”fser"at'or? code promul

constructionsite. Failure to instruct the jutiiat a violation of a safety standard Jatedby the department that sets design requirements for con
constitutechegligence per se was reversible efdordeen vHammerlund132 Ws.  structionand equipment for the purpose of gyetonservation in

2d 164 389 N.W2d 878(Ct. App. 1986). ; T
Everyinfrequent business-related activity in the home doesulpéct the home pUb“C buﬂdlngs and places of employment.

ownerto liability under the safe place statute. Geigdvliwwaukee Guardian Insur (2) Thedepartment shall review the eggiconservatiorwode
anceCo.188 Ws. 2d 333524 N.W2d 909(Ct. App. 1994). and shall promulgateules that change the requirements of the

The departmeng authority to adopt rules covering the safety of frequenter; # ¢ :
engagedn recreational activities at youth camps is limited to orders relatitigeto énergyconservatlon code to Improve eggrconservation. No

constructiorof public buildings orthe premises, but only as to the structural aspg—chi”e may be promulgated that has not taken into account the cost
?;ﬁgf ((’:lar:;li1 t% glaces of employment, but onljoaose camps operated for profit. of the enegy conservation code requirement, as changed by the
The department hathe power to promulgate reasonable safety standards for t”él?’ :_jn relratlonshlp to tt)Tefbeneflts derived f.rom éhat reqwrement’
protectionof employees while working in and around matehicles used on the job. INcluding the reasonably oreseeahleonomlc and environmen
59 Atty. Gen. 181. tal benefits to thestate from any reduction in the use of imported
ThEdeFﬁaﬂmem may inspeit th%je Pa“mﬂd";g hO“?)‘T.S dﬁignfﬁ {‘".3 or morefossil fuel. The proposed rules changing the ggesonservation
personsvhere employees work or those used by the public, but not interiors of priv; - - ; .
dwellings. It has no authority to license or register boarding homes nor tgechar €8deshall be submitted tolt“99'5|atlure in the manner pro_\/lded
inspectionfee based upon the number of beds or rooms. 62@éy. 107. unders.227.19 In conducting a review under this subsection, the
The department cannot enact a rule that would alter the common law rights gf@partmentshall considelincorporating, into the engy con
dutiesof adjoining landowners with respect to lateral support, although the dep : : ;
mentmay specify 30 days as the minimum safety period in which an excavat% rYat'O“ code, qQSIgnreqU|(ementS from the, most current
ownermust give notice to a neighbor of an intent to excavate. 62@éy. 287.  hationalenegy efiiciency design standardecluding the Inter
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nationalEnegy Conservation Code or amegy eficiency code and7902 15 USC 633and636; 18 USC 114, 29 USC 553and
other than the International Ergyr Conservation Code if that 651t0 678 42 USC 3142-hnd49 USC 142}

energyefficiency code is used to prescribe design requirements (2) DerinTions. In this section, unless the context requires
for the purpose of conserving eggin buildings and is generally otherwise:

acceptedand used by engineers and the construction industry (a) “Agency” means an Gite, department, independent
(3) (a) The department shall begin a reviewder sub(2) agency,authority institution,association, societpr other body

wheneverone of the following occurs: in state government created or authorized to be created by the con
1. Arevision of the International Erggr Conservation Code stitution or any lawandincludes the legislature and the courts, but
is published. excludesthe Health Insurance Risk—Sharing Plan Authority

2. Three years have pasdsamn the date on which the depart  (b) “Public employee” or “employee” means any employee of
mentlast submitted to the legislature proposed rules changing the state, of any agency or of any political subdivision of the state.

energyconservation code. . (c) “Public employee representative” or “employee represen
(b) The department shall complete a review under@las tative” means an authorized collective ¢mining agent, an
follows: employeewho is a member ad workplace safety committee or

1. If the department begins a review under §Bpbecause any personchosen by one or more public employees to represent
arevision of the International Ergr Conservation Code is pub thoseemployees.
lished,the department shall complete its review of thegneon (d) “Public employer” or “employer” means the state, any
servationcode, as defined in sufl), and submit to the legislature agencyor any political subdivision of the state.
proposed rules changing the egyeconservation code, as defined (3) STANDARDS. (a) The department shall adopt,dgminis
in sub.(1), no later than 18 months after the date on which the reyiative rule, standards to protect the safety and health of public
sionof the InternationaEnegy Conservation Code is published employees. The standards shall provide protection at least equal
2. If the department begins a review under §8pbecause to that provided to private sector employeesler standards pro
3 years have passed from the date on which the departmentiagigatedby the federal occupational safety and health adminis
submittedto the legislature proposed rules changing theggnettration, but no rulemay be adopted by the department which
conservatiorcode, thedepartment shall complete its review of thelefinesa substance as a “toxic substance” solely becaltse it
energyconservation code and submit to the legislature propodgfedin the latest printed edition of the national institute for eccu
rules changing the engy conservation code no later than $ationalsafety and health registry of toxi¢eftsof chemical sub
monthsafter the last day of the 3—year period. stances.The department shall revise the safety and health stan
History: 1993 a. 2422005 a. 141 dards adopted for publicemployees as necessary to provide
Cross Refeence: See also ctComm 63 Wis. adm. code. protectionat least equal to that providedpivate sector employ
eesunder federal occupational safety and heattministration
standardsexcept as otherwise providé@dthis paragraph. Net
withstandingss.35.93and227.2], if the standards adopted by the
departmentare identical to regulations adopted by a federal
agency,the standards need not deplicated as provided in ss.
101.05 Exempt buildings and projects. (1) No building 35.93and227.21if the identical federal regulations are made

code adopted by the department under ttfimpter shall &ct ~2vailableto the public at a reasonable cost, promulgateddord
buildingslocated on research or laboratory farms of public univefcewith ch.227, except s227.21 and distributed in accordance
sities or other state institutions and usgdmarily for housing With s.35.84 _
livestockor other agricultural purposes. (b) Standards adopted by the department shall contain-appro
(2) A bed and breakfaststablishment, as defined under gPriate provisions for informing employees about hazards in the

254.61(1), is not subject to buildingodes adopted by the depart Workplace, precautions to be taken and egestcy treatment
mentunder this subchapter practiceso be used in the event of an accident or overexposure to

: oxic substance. Standards shall include provisions for provid
((13) No standard, rule, code or regulation of the departmeﬁg information to employees through posting, labeling or other
underthis subchapter applies to construction undertaketéy suitablemeans. Where appropriate, standards adopted by the
statefor the purpose of renovation of the statg capitol bLIIIdIrlgdepartmentshall contain provisions flor the use of protective
mu(lézat'(\alg :;?Sgaergb rru;%’n?iﬁggrde?j %;r%%uéaéggtﬁgﬁtﬁ%grroﬁguipmenland technological procedures to control hazards.
= L : c) Standards adopted by the department relaiigxic sub
chapterapplies to a rural school buildingsifi of the following are sta(n():esor harmful ph?/sicalyagents,psuch as noteg%erature

satisfied: o ) extremesand radiation, shall assure to the extent feasible that no

(&) The school building consists of one classroom. employee will suer material impairment dfealth or functional

(b) The school buildings used as a school that is operated yapacitythrough regular exposure. Where appropriate, standards
andfor members of a bona fide religious denomination in accorddoptecby the department relating to toxsabstances and physi
ancewith the teachings and beliefs of the denomination. cal agents shall require the monitoring and measurirgggdloy

(c) The teachings and beliefs of the bona fide religious denoges’exposure to the substance or agent.
ination that operates the school prohithie use of certain pred  (d) No standards adopted under this subsection may require a
ucts,devices or designs that are necessary to comply with-a st&emberof a volunteer or paid fire department maintained by a
dard, rule, order code or regulation adopted, promulgatedyolitical subdivision of this state to complete more thamé0rs

enforcedor administered by the department under this chaptepf training prior to participating in structural fire fighting.

27Hl|it$% 9%9;12(;13;32128%335. 1631983 a. 53&.271; 1989 a. 31354 1993 a. (4) VARIANCES. (a) Procedure.A public employer may apply

Cross Refeence: See also ciComm 61 Wis. adm. code. to the department for a temporary variance under (bar an
experimentalvariance under pafc) or a permanent variance

101.055 Public employee safety and health. (1) INTENT. underpar (d) to any standarddopted under suf) by filing a
It is the intent of this section to give employeéthe state, of any petitionwith the department specifying the standard for which the
agencyand of any political subdivision of this state rights andublic employer seeks a variance and the reasons for which the
protectionsrelating to occupational safety and health equivalemérianceis sought. In addition, the public employer seeking the
to those granted to employees in the private sectder the occu varianceshall provide a copy of the application to the appropriate
pationalsafety and health act of 1979 SC 51085314 5315 public employee representatives and post a statement piattes

101.03 Testimonial powers of secretary and deputy
The secretary or any deputy secretary may certify ficiaf acts,
andtake testimony

History: 1971 c. 228.21,; Stats. 1971 s. 101.08977 c. 291995 a. 27
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where notices to employees are normally posted. pbsted dardsand variances adopted under sBsand(4) or to invest
statemenshallsummarize the application, specify a place whegateany situation which poses a recognized halieety to cause
employeesnay examine the application and inform employefes deathor serious physical harm to a public employee regardless of
their rightto request a hearing. Upon receipt of a written requeshethera standard ibeing violated. No public employer may
by the employeran afected employee or a public employee-reprefuseto allow a representative of the department to inspect a
resentativethe department shall hold a hearing on the applicatiptaceof employment.If an employer attempts to prevent a repre
for a variance and may make further investigations. If a hearisgntativeof the department from conducting an inspection, the
hasbeen requested, the department matyissue a variance until departmenimay obtain an inspection warrant unde66.0119
a hearing has been held. variance issued under péb), (c) or No notice may be given before conducting an inspection under
(d) shall prescribe the methods and conditions which the employteis paragraph unlesthat notice is expressly authorized by the

mustadopt and maintain while the variance is ifreetf secretaryor is necessary to enhance thdeefiveness of the
(b) Temporary variance Thedepartment may grant a tempo INSpection.
rary variance before a standard goes intieatfif the public (c) A representative of the employer amgublic employee

employercomplies with paia) and establishes that it is unable tsepresentativehall be permitted to accompamyepresentative of
comply with a standard by the standaréfective date because the department on ainspection made under this subsection to aid
of unavailability of professional or technical personnel aref in the inspection and to notify ttespector of any possible viela
essarymaterials or equipment or because necessary construction of a safety and health standard or variance or of any situation
or alteration of facilities cannot be completed by thieative which poses a recognized hazard likely to cause death or serious
date. The employer shall also show that it is taking all availabfghysicalharmto a public employee. The public employee repre
stepsto safeguard employees against the hazard covered bydbetativeaccompanying the representative of the department on
standardrom which the variance is sought astehll possess and aninspection shall, with respect to payment received or withheld
describea program for coming into compliance with Standard for time spent accompanying the department representative,
asquickly as possible. If a hearing is requested, the departmesdeivetreatment equal to thatfafded to any representative of
may state in writing that noncompliance with the standard is pehe employer who is present during an inspectixgept that a
mitted for 180 daysor until a decision is made after the hearingaublic employer maychoose to allow only one public employee
whichever isearlier A temporary variance shall be irfegft for representativat a timeto accompany the department representa
the period of time needed by the employer to achieve compliargg on an inspection without a reduction in p#yarepresentative
with the standard or for one yeamhichever is shorterA tempe  of the employer does not accompany the representative of the
rary variance may beenewed no more than twice, and only if thelepartmenbn an inspection, at least one public employee fepre
public employer files an application for renewal at least 90 dagentativeshall be allowed to accompany the representativieeof
before expiration of thetemporary variance and complies withdepartmenbn the inspection without a loss of pAyhere no pub
this paragraph and pdag). lic employee representative accompanies the representatine of
(c) Experimental variance.The department may grant andepartmenbn an inspection, the representatif¢he department
experimentalariance if the public employer complies with.parshallconsult with a reasonable numiméremployees concerning
(a) and the department determines thatwheance is necessary mattersof employee safety and health. The department shall keep
to permit the employer to participate in an experiment approvadvritten record of the name of amperson accompanying the
by the departmento demonstrate or validate new or improvedepartmentepresentative during the inspection, the name of any
techniquego safeguard the health or safety of employees. emplqyeeconsultedarld the name of any authorizeq collective
(d) Permanent varianceThe department may grant a permabargainingagent notified of the inspection by the public employer
nentvariance ifthe public employer complies with pg) and the Undersub.(7) (e)
departmenfinds the employer has demonstrated by a prepender (d) When making an inspection, a representative ofépart
anceof the evidence that the conditions and methods the emplogentmay question privately any public employer or employee.
usesor proposes to use provide employmama place of empley No public employee shall sigir a loss in wages for time spent
mentwhich is as safe and healthful as that provided undetane respondingo any questions under this paragraph.
dardfrom which the employer seeks a permanent variaAqer (e) A representative of the department shall have access to the
manentvariance may be modifieat revoked upon application by recordsrequired under suliz) (a)and(b) and to any other records
the employey an afected employee, a public employee represemaintainedby a public employer which are related to the purpose
tative or the department and after opportunity for a hearing, byt the inspection.
notsooner than 6 months after issuancthefpermanent variance.  (g) Exrorcement. (a) Orders. 1. ‘Issuance.’ If, as eesult

(5) InspecTIONS. (8) A public employeer public employee of inspection, the department finds a violation of a safety and
representativavho believeghat a safety or health standard ohealthstandard or variance or a condition which poses a recog
varianceis being violated, or that a situation exisfsich poses a nized hazard likely to cause death or serious physical harm to a
recognized hazard likely to cause death or serious physical hasiiblic employee, the department shidsue an order to the
may request the department to conduct an inspection. The -depafiiployer. A public employer who i, compliance with any stan
ment shall provide forms which may be used to nzatexjuest for dardsor variances is deemed to be in compliance to the extent of
aninspection. If the employee or public employee representatiyg condition, practice, means, method, operation or process cov
requestinghe inspection so designates, thatsons name shall eredby that standard. The order shall describe the nature of the
not be disclosed to the employer any other person, including violation and the periodf time within which the employer shall
anyagency except the department. If the department decidesdiitectthe violation. The department shall send a copy of the
to make an inspection, it shall notify in writing any employee @jrder to the top elected fiial of the political subdivision of
public employee representativeaking a written request. A deci which the public employer is a part and to the appropriate eollec
sionby the department not to make an inspection in resgonseive bagaining agent for the employeeseated by the violation
arequest under this subsectisnreviewable by the departmentcited in the orderif a collective bagaining agent exists. If the
undersub.(6) (a) 3.and is subject to judicial review under s(8). order is issued as a result of an inspection requested by an
(a) 4. employeeor public employee representative, the department shall

(b) An authorized representative of the department may enédsosend a copy of the order to that employee or public employee
the place of employment of gublic employer at reasonable timesyepresentativelUpon receipt of an ordethe employer shall post
within reasonable limits and in a reasonable manner to deterntine order at or near thsite of violation for 3 days, or until the
whetherthat employer is complying with safety and healdis  violation is abated, whichever is longérhe order shall be posted
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regardles®f whether there has been a petitiondaariance under the division of equal rights in the department of workforce devel
sub.(4) or for a hearing under sul®l. The employer shall ensureopmentacting under the authority provided inl96.54 (4)
thatthe order is not altered, defaced or covered by otiaderials. (ar) No pubhc emp|oyer may disc[‘w or otherwisdiscrimi

2. 'Decision not to issue.’ If the department decidestoot nateagainst anyublic employee it employs because the public
issuean order in response to a request for inspection filed undgnployesfiled arequest with the department, instituted or caused
sub(5) (a) it shall mail written notice of that decision to the publito be instituted any action or proceediiedating to occupational
employeeor public employee representatiwiio requested the safetyand health matters under this section, testified or will testify
investigation. A decision under this subdivision is reviewable bjh such a proceeding, reasonably refused to perform a task which
the department under subgl. represents danger of serious injury or death or exercised any

3. ‘Review by department.” A public employer or employeether right related to occupational safety and health which is
affectedby an order or decision issued by the departaader affordedby this section.
subd.1.or2. or sub(5) (a)mayobtain review of the order or deci  (b) A public employee who believes that he or she has been dis
sionby filing with the department a petition requestirigearing chargedor otherwise discriminated against by a public employer
and specifying the modification or change desired in the orderiwiolation of par(ar) may file acomplaint with the division of
decision. A petition for a hearing must be filed with the departequalrights alleging discrimination or dischya, within 30 days
mentnot later than 30 days after the order is issued or the writigifer the employee received knowledge of the discriminaion
notificationis mailed. If the department denies the request fordascharge.
hearing,the denial shall be in writing and shall state ris@sons ; i i i
for denial. If the department holds a hearing, it shall issue an or?(c) Upon receipt of zomplaintthe division of equal rights

o . o < all,except as provided in 230.45 (1m)investigate the com
affirming, vacating or modifying the order or decision under Subfl5int ang determine whether theieeprobable cause to believe

1.0r2. or sub(5) (a) within 30 days after the close of the hearing a5 violation of par(ar) has occurred. I theivision of equal
4. Judicial review Orders and denials oéquests for hear rights finds probable cause it shall attemptrésolve the com
ings under subd3. are subject to judicial review under @27.  piaint by conference, conciliation or persuasion. If¢beplaint

(b) Injunction. Whenever a hazard exists in a publiaploy  is not resolved, the division of equal rights shall hold a hearing on
er’s place of employment which could reasonably be expectedte complaintwithin 60 days after receipt of the complaint unless
causedeathor serious physical harm before other procedur&®th parties to theroceeding agree otherwise. ithih 30 days
underthis section can be carried out, the department may sesfer the close of the hearing, the division of equal rights shall
relief through an injunction or aaction for mandamus as pro issueits decision. If the division of equal rights determines that
videdin chs.783and813If the department seeks an injunction oa violation of par(ar) has occurred, it sharder appropriate relief
an action for mandamus, it shall notify thefeafted public for the employee, including restoration of the employee to his or
employerand public employees of the hazard for which relief iserformer positiorwith back payand shall order any action Rec
beingsought. essary tensurahat no further discrimination occurs. If the divi

(7) EMPLOYER OBLIGATIONS FORRECORDKEEPING AND NOTIFI-  sionof equalrights determines that there has been no violation of
CATION. (a) A public employer shall maintain records of work-par.(ar), it shall issue an order dismissing the complaint.
relatedinjuries and illnesses and shall make reports of these inju (d) Ordersof the division of equal rights under this subsection
riesand illnesses to the department at tinervals specified by aresubject to judicial review under c27.
rule of the department. These records shall be availab!e to the(g) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.
departmentihe employess employees and the employees’ reprérpe jepartment shall coordinastate safety and health programs

sentatives. This paragraptdoes not authorize disclosure of. :
patienthealth care records except as provided in48.82and andshall planand conduct comprehensive safety and health loss

146.83 preventionprograms for state employees and facilities.

oY A publi | hall maintai ds of emol (10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The
(b) A public employer shall maintain records of employege - iments not requiredo expend any resources to enforce this
exposuredo toxic materials and harmful physical agentsch

arerequired by safety and health standards adopted undeéB)subseCtlomn political subdivisions having 10 or less employees

tob tored a - fthe d {:mlessit has received a complaint.

0 be monitored or measured representative of the department™ ;.. 1981 ¢. 360391 1985 a. 18.57: 1991 a. 391995 a. 2%s.365210
and any dkcted public employee and tasher public employee 3659 9130 (4) 1995 a. 3421997 a. 31999 a. 821999 a. 15@.672 2003 a.33;
representativeshall be permitted to observe the monitoring anp05 a. 74

i Cross Refeence: See also ch€omm 3 30, and32, Wis. adm. code.
mea.sur!nga'nd shall hav.e acces.s to the emplayeecords of the ._ This section extends the coverage of OSHA to government employees. OSHA was
monitoring and measuring. This paragraph does not authorigganto addrestangible, measurable workplace hazards. The threat of on—the—job

disclosureof patient health care records except as provided in gslenceto a campus police fider is too abstract to be within the coveraderaled.
146.82and146.83 Thedenial of a request for a hearing on a complaint seeking to require the provision
) o . . of firearms to diicers was properWest v Department of Commerc230 Wis. 2d
(c) A publicemployer shall promptly notify a public employeer1, 601 N.w2d 307(Ct. App. 1999)98-1693

who has been or is being exposecity toxic material or harmful

physicalagent at a level which exceeds that prescribed by th@1.07 Flushing devices for urinals. The department shall
safetyand health standards of the department and shall inform that promulgate any rules which either directly or indiregtig-
public employee of any corrective action being taken. hibit the use of manual flushing devices for urinals. The depart

(d) A public employer shall notify its employees of theifmentshall take steps to encourage the use of mdftusdling
protectionsand rights under this section by posting a summary @gvicesfor urinals.
theseprotections andights in the place of employment where History: 1977 c. 418
noticesto employees are usually posted. .

(e) When a representative tife department enters a puinclOdl'09 l_St(_)(;age 1of E)Iammable, Icotrt?bustlti_le and haz -
employer’s place of employment to make an inspection, th&" OUS“ lquids. ,( ) ) E'f"\,‘,'T'ONS' n this section. )
employershall notify an appropriate representative of any collec (&) “Combustible liquid” means a liquid having a flash point
tive bagaining unit which represents the emplogegmployees. ator above 100 degrees fahrenheit and below 200 degrees-fahren
The employershall give the name of the collective dgrining unit heit.
representativenotified of the inspection to the department repre  (am) “Federally regulated hazardous substamieans a haz
sentativemaking the inspection. ardoussubstance, as defined4@ USC 960%14).

(8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR (b) “Flammable liquid”means a liquid having a flash point
RIGHTS. (ag) In this subsection, “division of equal rightsans below 100 degrees fahrenheit.
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(c) “Flash point” means the minimum temperature at whichdepartmentthe rules or standards ateeatened with violation,
flammableor combustible liquid will give dfsufficient flam- arebeing violated or have been violated.
mablevapors to form an ignitable mixture with aiear the surface  (c) The circuit court for any county where violation of such an
of the liquid or within the vessel which contains the liquid.  orderoccurs has jurisdiction to enforce the order by injunctive and
(d) “Waters of the state” has the meaning specified underogherappropriate relief.

281.01(18). (5) PeNALTIES. Any person who violates this section or any

(2) StorAaGETANKS. (a) Except as provided ungers(b)to rule or order adopted under this section shall forfeit not less than
(d), every person who constructs, owns or controls a tank for $&0 nor more than $1,000 for each violation. Each violation of
storage handling or use of liquid that flemmable or combustible this section or any rule or ordeinder this section constitutes a
or a federally regulated hazardous substance shall comply with $eparateffense and each day of continued violation is a separate
standardsdopted under sukB). offense.

(b) This section does not apgly storage tanks which require History: 1983 a. 4101987 a. 3991991 a. 2691993 a. 416 1995 a. 2271999
ahazardous waste license unde?%1.25 a.9, 2001 a. 16

Cross Refeence: See also chComm 10 Wis. adm. code.

(c) This section does not apply to storage tanks whreh
installedabove ground level and which are less than 5,000 gallar®1.10 Storage and handling of anhydrous ammonia;
in capacity theft of anhydrous ammonia and anhydrous ammonia

(cm) Any rules promulgated under siiB) requiring an owner equipment. (1) DerINITIONS. In this section:
to test the ability of storage tank, connected piping or ancillary (a) “Agricultural activity” meanglanting, cultivating, propa
equipmento prevent an inadvertent releaseaftored substance gating, fertilizing, nurturing, producing, harvesting, or manufac
do not apply to storage tanks that satisfy all of the following: turing agricultural, horticultural, viticultural, or dairy products;

1. Are installed before October 29, 1999. forestproducts; livestock; wildlife; poultry; bees; fish; shellfish;

2. Have a capacity of less than 1,100 gallons. or any products of livestock, wildlife, poultripees, fish, or shell

3. Are used to store heating oil for residential, consumpti\;@h' ) ) )
useon the premises where stored. (b) “Anhydrous ammonia equipment” means any equipment

(d) This section doegot apply to a pressurized natural gagﬂatls usedn the appllcatlon of anhydrous ammonia for an-agri
pipelinesystem regulated undé® CFR 192and193 culturalpurpose or that is used to store, hold, transport, or transfer

anhydrousammonia.

(3) RuLEs. (a) The department shall promulgate by rule-con o, for” f .
struction,maintenancend abandonment standards applicable to (€) “Transfer” means to remove from a container

tanksfor thestorage, handling or use of liquids that are flammable (2) RuLEs. The department shall promulgatees that pre

or combustible omre federally regulated hazardous substancégfibereasonable standards relatingtte safe storage and han
andto the property anthcilities where the tanks are located, foflling of anhydrous ammonia.

the purpose of protecting the waters of the state fnanm due to (3) ProHiBITIONS. NO person may do any of the following:
contaminatiorby liquids that are flammable or combustible or are (a) Store, hold, or transport anhydrous ammonia in a container
federallyregulated hazardous substances. The rule shall comytdoes not meet all applicable requirements established by rules
with ch.160. The rulemay include dierent standards for new andof the department promulgated under @.

existingtanks, but all standards shatbvide substantially similar (b) Transfer or attempt toansfer anhydrous ammonia into a

protectionfor the waters of thetate. The rule shall include main cc%ntainerthat does not meet alipplicabie requirements estab

tenancerequirements related to the detection and preventionlghed by rules of the department promulgated under )b
leaks. The rule may require amerson supplying heating oil to :

any noncommercial storage tank for consumptive use on t e(c) Transfer or attempt to transfer anhydrous ammonia without
premisesto submit to the department, within 30 days after tHe€consent of the owner of the anhydrous ammonia.
departmentequests, théocation, contents and size of any such (d) Intentionally cause damage to anhydrous ammenigp
tank. mentwithoutthe consent of the owner of the anhydrous ammonia
(b) The department may transfer any information which tfRAUIPment.
departmenteceives under pgg) to any other agency or govern  (€) Intentionally take, carry awayse, conceal, or retain pos
mentalunit. The department and any such agency shall treat $rssiorof anhydrous ammonia belonging to another or anhydrous
nameof the owner and the location afly noncommercial storageammoniaequipment belonging to anothavithout theothers
tankwhich stores heating oil fmonsumptive use on the premisesgonsentand with intent to deprive the owner permanently of pos
requiredto be submitted to the department under(pjrasconfi- ~ sessiorof the anhydrous ammonia or anhydrous ammonia equip
dentialand shall not permit inspection or copying undd@s35 ment.
of any record containing the information. (/) Intentionally release or allow the escapeaohydrous
(c) The rule promulgated under p@) may require the certifi ammoniabelonging to another into the atmosphere. This-para
cationor registration of persons who install, remove, cléas, graphdoes not apply if the owner has authorized the actor te exer
performtightness testingn and inspect tanks and persons whasecontrol over the anhydrous ammonia or has consented to its
performsite assessments. Arnyle requiring certification or reg release.
istrationshall also authorize the revocationsnispension of the  (4) PenaLTiES. (@) Any person who violatesrale of the
certificationor registration. departmenpromulgated under suf2) may be required to forfeit
(d) The department shall promulgate a rule specifying fees fot less than $10 nor more than $100 for each violation.
planreview and inspection of tanks for the storage, handling, (b) Except as provided in p4c), any person who violates sub.
useof flammable or combustible liquids and for any certificatio(g) is guilty of a Class | felonyNotwithstanding s101.02 (12)

or registration required under pér). each act in violation of sul3) constitutes a separatdeise.
_ (4) ENFORCEMENT. (@) The department shall enforce thissec (c) Any person who violates suf®) (a)or (b) while perform
tion. ing an agricultural activity or while performing an activity related

(b) The department shall issue orders directing and requirittg the construction, repairalteration, location, installation,
compliancewith the rules and standards of thlepartment inspection,or operation of anhydrous ammonia equipment with
adoptedunder this section wheneyen the judgment of the the consent of the owner of the anhydrous ammonia equipment
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may be required to forfeit not less than $10 nor more than $100 fokn a safe place action the employeeontributory negligence is less when his or
heract or omission has been committed in the performance of job duties. McCrossen

eac_:hvplatmn. v. Nekoosa—-Edwards Paper G@. Ws. 2d 245208 N.W2d 148(1973).
History: 2001 a. 316, 73,109 2005 a. 14 A pier atabeach open to the public for a fee constitutes a place of employment.
Cross Refeence: See also ciComm 43 Wis. adm. code. Any distinction between licensees and invitees is irrelevant, and the statute imposes
ahigher duty as to safety than tbemmon law Gould v Allstar Insurance C&9
101.11 Employer's duty to furnish safe employment Wis. 2d 355208 N.W2d 388(1973).

f A private road on the ground of a private racetrack that connected the track and a
and place. (l) Every employerShall furnish employment parkinglot was subject to this section as to frequenters. Gr&snow61 Ws. 2d

which shall be safe for the employees therein simall furnish a 40, 212 N.w2d 2(1973).
placeof employment which shable safe for employees therein A one-eighth inch variande elevation between the sides of a ramp joint was too
; ight, as a matter of lavio constitute a violation of the safe place statute. Balas v

gnd. for frzquefnters (:here(éf ?]nﬂ shall furnish ﬁng US% Safély.Sebastiaa'COngregatiorﬁe Ws. 2d 421225 N.W2d 428(1975).

evicesand safeguards, and sha admpd use methods and pro An employer may be held liable under the gaéee statute not only for failing to
cesseseasonably adequate to render such employment and plaeesructor maintain safety structures such as fences, but also for knowingly-permit

i ting employees or frequenters to ventim® a dangerous area. KaiseCook,67
Pecessaryo protect ihe Ifo, health, safeencuwelfare of such o 24 460227 W2 S01s75)
Yo p ! ! egn The safe place statute applies otynsafe physical conditions, not to activities

employeesand frequenters. Eve_ry er_np_loyer and every owner @hnductecn a premises. Korenak@urative Viérkshop Adult Rehabilitation Cen
aplace of employment or a public building now or hereafter coter, 71 Ws. 2d 77237 N.W2d 43(1976).

structed shall so construct, repair or maintasnich place of Theduty to furnish a safe place of employment to employeesrduémpose a
! duty on a contractor for subcontracemployees. A contractor can owe a duty to

employmentor public building as to render the same safe. afrequenterbut only when a hazardous condition is under the supervision or control
(2) (a) No emp|oyer Sha"’equire’ permit or stdr any of the contractor Barth v Downey Co., Inc71 Ws. 2d 775239 N.W2d 92(1976).

: Retentionof control and supervision is required for recovery against a general con
employeeto go or be in any employment or place of employmeg ctorby a subcontractts employee. Lemacher@ircle Construction Co., Ing2

whichis not safe, and no such employer shall fail to furnish, prais. 2d 245240 N.w2d 179(1976).
vide and use safety devices and safeguards, or faildpt and use  Thelength of time a safe place defect must exist, in dal@mpose constructive

eof it on an ownervaries according to theature of the business, the nature of
methodsand processes reasonably adequate to render Stq%ﬁefect, and the public policy involved. MaySkelley Oil Co83 Wis. 2d 30264
employmentand place of employment safe, and no such employeiv.2d574(1978).

shallfail or neglect to do every other thing reasonably necessary safe place cases, comparative negligence instructions need not direct the jury to
to protect the life, health, safety or welfare of such employees z'ai‘q\g\flzddeggi&gffg)dam'h'ghef duty of care. Brons Bischof, 89 Ws. 2d 80277
frequentersand no employer or ownesr other person shall here Indemnityin a safe placaction creates anfett identical to that of contribution.

after construct or occupy or maintain any place of employmemarronsv. J. H. Findof & Sons, Inc.89 Wis. 2d 444278 N.W2d 827(1979).
or public building, that is not safe, nor prepare plans which shall non-negligent indemnitor was liable to an indemnitee whose boéackafe

i i i placeduty was solely responsible for damages under the circumstances of the case.
fail to provide for making the same S_afe' Dykstrav. Arthur G. McKee & C092 Wis. 2d 17284 N.W2d 692(Ct. App. 1979);

(b) Noemployee shall remove, displace, damage, destroy(&fd) 100 Ws. 2d 120301 N.w2d 201(1981).

carry off any safety device or safeguatanished and provided Architectshave liability under the safe place statute only if they have a right of

i i ervisiorand control, which must be determined from the agreement betineeen
for use in any employment or place of employment’ nor lnterfegl\%:werand the architect. If the duty exists, it is nondelagable. HortrBecker

in any way with the use thereof by any other person, nor shall @yistructiorCo., inc.92 Wis. 2d 210284 N.W2d 621(1979).
suchemployee interfere with the use of any methoghrmcess  “Safe employment” and “safe place of employment” are distinguished. There is

i i duty to provide safe employment to employees that does not extend to frequenters,
adoptEdor theprOteCtlon of any employee in such employmel’vl’jtvhilethe duty to provide a safdace of employment does extend to frequenters: Leit

or place of employment or frequenter of such place of emplory, Milwaukee Countyo4 Wis. 2d 186287 N.W2d 803(1980).
ment, nor fail or negleCIO do every other thing reasonably neces Evidenceof a prior accident was admissible to prove notice of an unsafe condition.
saryto protect the life, health, safety or welfare of such emp]oye@fglanv. Peters Construction C84 Ws. 2d 225288 N.W2d 146(Ct. App. 1979).
f That a lease allocates safe place duties between an owner and an employer/tenant
or frequenters. 3 - a :
. . . . i . doesnotnullify mutually shared statutory duties. Hannebaulirnenzo & Bomier
(3) Thissection applies to community—based residential-facil62Wis. 2d 488469 N.w2d 900(Ct. App. 1991).
ities as defined in £0.01 (19) Thesafe place duty to keep a swimming pool in a condition to protect customers
; . from injury was overcome when a person unreasonably dove into a pool of unknown
History: 1971 c. 185Stats. 1971 s. 101111975 c. 4131987 a. 165.13m . ;
Cross Refeence: See also ch€omm 6162, 63, 64, and65, Wis. adm. code. degth.vv;smﬁky v Fofx lelrls Ignhli% Wbs.' 2?t12§z7? N'WtZ(i 5t23((H31-nPc~jPl: 1;9“1_)'
Ordinarynegligence can be compared with negligence founded upon theesafe W ulfggcgyun?;igé)v\ig_ 2ec(j: 72185?45?[)] '\{e\;?v 28 544(pC€C:pspé lugg.s ; enderso
statute. In making the comparison, a violation of the stafuite is not to be conside an alarm system does not relate to the structure of a building and therefore does

necessarilyas contributing more than teommon-law contributory negligence. . f : : P
7 elate to a safplace of employment. lItis a safety device that is the responsibility
Loveseev. Allied Development Corpt5 Wis. 2d 340173 N.w2d 196(1970). of the employer and not the building ownétaaj v Aetna Insurance C@18 Ws.

When an apartment complevas managed for a fee by a management comparnyy 121 579 N.\Ww2d 815(Ct. App. 1998)96-3640
thecompany was carrying on a business there. Reduaftient to one of the tenants  The obligation of a lessor of a building is limited to structural or physical defects.
for caretaking services constituted employment on the premdsemnant who fell A temporary condition maintained by the lessee does not impose safe place liability
onthe icy parking lot after the caretaker knew of the condition need only prove negf the lessar Powell v Milwaukee Area &chnical College District B®25 Ws. 2d
gencein maintaining the premises. itfka v. Hartnell, 46 Ws. 2d 374175 N.W2d 794 594 N.w2d 403(Ct. App. 1999)97-3040
248 (1979)- . . A defect is “structural” if it resulted from materials used in its construction or from
A public sidewalk is not made a place of employment merely because an emplayg@roperlayout or construction. Conditions “associated withstinecture” are those
constructedt andkept it free of ice and snowPetroski vEaton ¥le & Towne, Inc.  that involve the structureeingout of repair or not being maintained in a safe manner
47 Wis. 2d 617178 N.W2d 53(1970). An owner sustains safe place liability for a structural defect regardless of knowledge
Thefact that aviolation of the safe place statute is found puts the burden on théthe defect, but with conditions related to the structure, no liability attaches without
ownerto rebut the presumption of causation but does not estaslisimatter of law actualor constructive notice. Barry Employers Mutual Casualty Co. 2001 W1 101,
thatthe defendand’ negligence was greater than the pldistif Frederick vHotel ~ 245Wis. 2d 560630 N.W2d 517 98-2557
Investmentsinc. 48 Ws. 2d 429180 N.W2d 562(1970). Theduties imposed on employers and property owners under this section-are non
A store must bield to have had constructive notice of a dangerous condition wh@glegable Barry v Employers Mutual Casualty Co. 2001 W1 1045 Ws. 2d 560
it displayed shaving cream in spray cans on a countes @eyear old woman fell 630N.W.2d 51798-2557 o )
in cream sprayed on the white flodsteinhorst vH. C. Prange Cal8 Wis. 2d 679 This section does not apply to unsafe conditions caused injused partys own

180N.W.2d 525(1970). negligenceor recklessnesdf a structures alleged disrepair requires reckless orneg
; ; " . ligentconduct by the plainfifor the plaintif to injure herself ohimself, the initial
prlﬁgg(‘,?\r,?,aixs'?f ?\ﬁgrgfofi:fe,f(;glatgm%o\s,\l;gélzﬁ\gigswﬁmgé ag}ltjlng?f){Condmonc‘iisrepairmay not be construed as having caused the infdofflander v St. Cather

- X . . . ine’s Hospital, 2003 W1 77262 Wis. 2d 539664 N.W2d 545 00-2467

Failureto light a parking lot can support a safe place action, but the evidence mustanthat is merely appurtenant to a place where business is carried on is not a place
showhow long the light was burned out to constitute constructive notice. Low employment under sub.1)l An owner must have ownership, custalycontrol
Siewert,54 Ws. 2d 251195 N.W2d 451(1972). ) of the place of employment and the premises appurtenant theretmnanof appur

A parking lot owned by a city that écontinuation of a store parking lot used bytenantandwho does not also have ownership, custodgontrol of the place cannot
the public for attending theity zoo and the store, even though maintained by the pie liable for injuries sustained at the place. Binsfefonrad, 2004 WI App 72,72
vateproperty ownetris not a place of employment. Gordorsehultz Savo Stores, Wjis. 2d 341 679 N.W2d 341 03-1077
Inc. 54 Ws. 2d 692196 N.W2d 633(1972). If constructive notice is relied on, generadlyidence of the length of time that the

Detailedconstruction specifications atite presence of engineers to insure-comunsafecondition existed is required to establish it. Construcintice, without a
pliancedoes not manifest control over the projectasoto make the commission showingof temporal evidence of the unsafe condition, t@ymputed in a narrow
liable. Beger v Metropolitan Sewerage CommissionMifwaukee,56 Wis. 2d 741 classof casesvhere the method of merchandizing articles for sale to the public in the
203N.W.2d 87(1973). areawherethe harm occurred should have made that harm reasonably foreseeable at
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thatlocation. Megal vGreen Bay Area iitor & Convention ConventioBureau, beforeconstruction is started. Nothimmgthis section shall relieve

Inc. 2004 WI 98274 Wis. 2d 162682 N.W2d 857 02-2932 f T . o,
Tenyears after a structure is substantially completed, s. 893.89 bars safe pmdeagner of the responS|b|I|ty for de3|gn|ng a safe buﬂdmg,

claimsunder this section resulting from injurieaused by structural defects, asStructureor component.

opposedo safe place claims resulting from injuriaised by unsafe conditions asso .

ciatedwith the structure. Mair.\rollhaugen Ski Resort, 2006 WI 61, ___isW2d (3) The department 'Sha_"' ) ) )

___, 715 N.W2d 58904-1252 . (a) Accept the examination of essential drawings, calculations
Thesafe place statute does not extend to vehicles. HopkRus\Stores, InG50  gnd specifications in accordance with @b performed by cities

F. Supp. 3791990). - - X
Pp. 3721990) of the 1st class provided the same are examined in a manner

101.111 Excavations; protection of adjoining property approvedby the department.

and buildings. (1) DeriNnmioN. In this sectiont‘excavator” (am) 1. Accept the examination of essential drawingksula
meansany owner of an interest in land making or causing to d®nsand specifications in accordance with gdb performed by
madean excavation. a2nd class city in conformity witthe requirements of this para

(2) CAVE-IN PREVENTION. Any excavator shall protect thegraph.
excavatiorsite in such a manner so as to prevent the soil of adjoin 2. The department shall promulgate rules foratiministra
ing property from caving in or settling. tion of a program to certify 2nd class cities to perform the
(3) LIABILITY EOR UNDERPINNING AND EOUNDATION EXTEN- examinationof essential drawings, calculations and Spec-ifica
sions. (a) If the excavation is made to a depth of 12 feet or lei@nsin accordance with sulpl).
belowgrade, the excavator may not be held liable for the expense 3. A 2nd class citynay apply for certification by the depart
of any necessamynderpinning or extension of the foundations amentfor the purposes of this paragraph if that city employs at least
buildingson adjoining properties. onearchitect orone professional engineer who has been granted
(b) If the excavation is made todepth in excess of 12 feeta certificate of registration under443.10 The departmershall
belowgrade, the excavator shall be liable for the expense of areytify a 2nd class city whethe department determines and eerti
necessarynderpinning or extension of the foundations of anfjes the competency of all examiners employed by the ditye
adjoiningbuildings below the depth of 12 feet below grade. Thiepartmenshall review the competency of the examiners of a city
ownersof adjoining buildings shall be liable for the expense dhatis certified under this paragraph on a regblasis and may
any necessary underpinning or extension of the foundationsref/okethe certification of a city if the examiners do not meet-stan
their buildings to the depth of 12 feet below grade. dardsspecified by the department.
(4) Norice. Unlesswaived by adjoining owners, at least 30 4. Owners within the 2nd class city may obtain examinations
days prior to commencing the excavation the excavatwll from the city or the department.

notify, in writing, all ownersof adjoining buildings of his or her 5 The department shall by rule set fees, to be collected by the
intentionto excavate. The notice shall state that adjoining builgq class city and remitted to the department, to meet the depart

ingsmay require permanent protection. The owners of adjoinifgsnr's costs in enforcing and administering its duties uriisr
propertyshall have access to the excavationfsitehe purpose paragraph.

of protecting their buildings.

(5) EmpLoveEsnoT LIasLe. No worker who is an employee (b) Accept the examination of essential drawings, calculations

. ) b andspecifications in accordance with s{b) for buildings con

of an exfa‘”’.‘tgr L’?ay be held liable for his or her employaifure taining less than 50,006ubic feet of volume and alterations to

to comply with this section. . buildingscontaining less than 100,000 cubic feet of volume per
(6) FAILURE TO cOMPLY; INJUNCTION. If any excavator fails to formedby cities, villages, towns or counties, provided the same

comply with this section, any aggrieved person may commenggs examined in a manner approved by the department. The

anaction to obtain anrder under ct813directing such excavator gepartmenshall determine and certify the competency of all such
to comply with this sectioandrestraining the excavator from fur ayaminers.

ther violation thereof. If the aggrieved person prevails in the . A
; ; ; . (bm) Accept the review and determination performed by 1st
action,he or she shall treimbursed for all his or her costs and dis @sscitieson variances for buildings if the variances are reviewed

bursementgogether with such actual attorney fees as may f ; :
approvedby the court. anddecided on in a manner approved by the department.

(7) APPLICATION OF THIS SECTION. (@) Subject to pab), this (br) Accept the review and determination on variances for

sectionapplies to any excavation made after January 1, 197gPuildings containing less than 50,000 cubic feet of vol.ane

b) Thi tion d i v t ti d @Iterationsto buildings containing less than 100,000 cubic feet of
(b) This section does not apply to any excavation made un Blume performed by certified municipalities if the department
acontract awarded on or before January 1, 1978.

History: 1977 c. 83 hascertified the competency of a municipality to issagiances

Cross Refeence: See also < omm 62.3300Wis. adm. code. andif the variances are reviewed énmanner approved by the
department.Ownersmay submit variances to the municipality or
101.12 Approval and inspection of public buildings the department.

and places of employment and components. (1) Except  (c) Determine and certify the competency of inspectors of boil
for plans thatire reviewed by the department of health and familts,unfired pressure vessels, refrigeration plants, elevators, esca
servicesunder ss50.02 (2) (b)and50.36 (2) the department shall Jatorsand power dumbwaiters.

require the submission of essential drawings, calculations and(d) Accept inspections at no cost performed by inspectors for

specificationsfor public buildings public structures and places ofy;nom evidence otompetency has been furnished to the depart
employmentincluding the following components:

ment.
pre(\?gn;'(;ar?cglrnsgﬁr;/;rgtg:it(l)cr)]néyagtre?:dmonmg and fire detection, ) approve inspection service maintained or employed by

s ownersor operators of boilers and unfired pressure vessels.
(b) Industrial exhaust systems.

- . . (f) Accept inspections at no cost perfornbgdapproved owner
(c) Elevators, escalatorski lift and towing devices and power or gperator inspection servieed provide shop inspection service

dumbwaiters. whendeemed necessary
(d) Stadiums, grandstands and bleachers. (g) Accept inspection at no cost when performed by qualified
(e) Amusement and thrill rides equipment. andauthorized inspectors for a citgllage, town or county for the

(2) Plansof said buildings, structures andmponents shall be inspectionof buildings and equipmetucated within the cityvil-
examinedfor compliance with the rules of the department andlage,town or county The department shall determine and certify
statemenbf the examination returned to tbesigner and owner the competency of all such inspectors.
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(h) Require all local dicers not authorized by the department Thestate statutes and building code have not preempted the field as to scheol build

Py ; ings; local building codes apply to the extent that they aréneonsistent. Hartford
to grant approvals as providetpars.(a) and(b) to deny permits Union High School vHartford,51 Ws. 2d 591187 N.W2d 849(1971).

or licenses for construction or use of PUb"C bU”.dinng"C. Plansand specifications filed under s. 101.12 are public records amtaiteble
structuresand places of employment until the required drawinde public inspection. 67 AtyGen. 214.
and calculations have been examined by the department. . . .

y P 101.1205 Erosion control; construction of public

©) Sa) In fh's subsection: . . .. buildings and buildings that are places of employment.

1. “Plans” means construction plans, designs, specificationy The department, in consultation with the department of-natu
andrelated materials filed with the department,,aitifage,town 3] resourcesshall establish statewide standards for erosion con
or county concerning a structure. trol at building sites for the construction of public buildings and

2. “Secure structure” means a buildingather structure of buildingsthat are places of employment.
atype which the department, citjillage, townor county deter  (2) The department shall require the submission of plans for
minesto have extraordinary security requirements, including btosioncontrol at construction sites descrikiadsub.(1) to the
notlimited to structures used: departmenbr to a countycity, village or town to which the depart

a. For the safekeeping of @& sums of moneyegotiable ment has delegated authority under s@h) and shall require
instrumentssecurities or other valuables; approvalof those plans by the department or the cquaitty vil-

b. As a jail, correctional facility or othexecure facility for lageor town.
personsn detention; (3) Thedepartment shall require inspection of erosion control

c. For the safekeeping or evaluation of evidence in crimir@gtivitiesand structureat construction sites described in s{i.
proceedings or investigations; by the department or a countyty, village or town to which the

: . . departmenhas delegated authority under s().
d. For the safekeeping of weapons, ordnancexptosives; . . .
or ping P P (4) Thedepartment may delegate authority under this section
. . T 0 a countycity, village or town.
e. In the generation, transmission or distribution of electriC ) . .
g ! 181 ISHIbUl ! (5) Exceptas provided in sul§5m), the authority of a county

power,fuels or communications. . . - : )
city, village or town with respect to erosion control at sites

(b) A person requesting to inspect or copy plans shall SUbIitS - inedn sub.(1) is limited to that authority delegated under
awritten application identifyinghe structure or proposed StUC g 1, 4) and any other authority provided in rulpmulgated
turewhose plans are soughtlie inspected or copied, prov'd'ngunderthis section.

the full name and address of the requester and stating that an)(Sm) Notwithstandingsubs(1) and(5), a countycity, village

informationobtained from the inspection or copyingl not be . .
; e town that has in &ct on January 1, 1994, an ordinance that
usedfor any unlawful or unfair competitive purpose and that thg"\rstablishesstandards for erosion control at building sitestffier

information set forth in the application is true aodrrect. The - - S i
departmentgity, village, town or county shall promptisansmit constructionof public buildings anduildings that are places of
’ ' demploymentmay continue to administer and enforce that ordi

acopy of the application to the ownafrthe structure or propose - - . h
: L ceif the standards in the ordinance are more stringent than the
structure and the submitter of the plans being inspected or coplgl. 12 rdestablished under s ).

(c) If an application submittednder par(b) requests inspec (6) Thedepartment, or a countity, village or town to which

tion or copying of plans for a secure structargroposed secure the department delegates the authotdyact under this subsec

structurethat is or is anticipated to be owned by or leasdtido . : : o : ; .
: . b . tion, may issue a special order directing the immediate cessation
state the plans are not subject to the right of inspection or copylﬂg workyon a consﬁruction site descrit?h!dsub.(l) until any

flﬁgeﬁ;a;r:h; dﬁg;{ggiﬂ%%gg?hnrﬁgf‘“?mn ghﬁg’;geinpsrogggi t%quiredplan approval is obtained antil the site complies with
: PP A q P stgndard:established by rules promulgated under this section.

or copying of plans for any other secure structure or propose L
securestructure, the department, citjllage, town or county shall . (/) Thedepartment shall promulgate rules for #ugninistra
considerthe information supplied in the application and weigh tht@Hr.‘ of th'fgg’??c“fﬁn'
possible harm to the publiaterestwhich may result from Permit  ¢yace Refeence: See also Comm 21.125Wis. adm. code.
ting inspection and copying of the plans against the beradfits
allowing suchinspection or copying. If the department, ciy- 101.121 State historic building code. (1) PurPOsSE. It is
lage,town or county determines that the possible harm to the ptibe purpose of this section to provide alternative standards, when
lic interestoutweighsthe benefit to the requester and to the publigecessaryfor the preservation aestoration of buildings or struc
interestof allowing such inspection or copying, it may deny thtures designated as historiouildings. The development and
applicationor grant it upon suchonditions as it determines areapplicationof these alternative standards is a matter of statewide
necessaryo protect the public interest. This paragraph dm¢s concern. Thesealternative standards are intended to facilitate the
applyto an applicatiosubmitted by a law enforcement agency arestorationof historic buildings so as to preserve their original or
personauthorized to have access to the plantawful subpoena. restoredarchitectural elements and features, to encouraggyener
(d) The department, cityillage, town orcounty may chae  Conservation, tpermita cost-gective approach to preservation

areasonable amount to defray its costs in providing copitreeof andrestoration and to provide for the health, safety and welfare of
plans. occupantsand visitors in historic buildings.

(6) (a) By January 1, 1990, the department shall inspect ~ (2) DEFINITIONS. In this section:
public schools constructed prior §@anuary 1, 1950, to determine (a) “Certified local register of historic property” means a regis
whetherthe schools comply with this subchapter and subgh. ter of historic property which is part of a historic preservation-ordi
ch. 145 and life-safety plans established under. flarand to nancepromulgated by a cifyillage, town or county if the ordi
review the maintenance schedules established by school bodrasceis certified by the state historical society undetds44
unders.120.12 (5) (am) “Historic building” means any building or structure that
(b) The department shall promulgate rules relating to thsignificant in the historyarchitecture or culture of this state, its
enforcemenbf this subchapter arglibchlV and chi45for pub  rural or urban communities or the nation.
lic schools constructed before 1930 and establishing life—safety(b) “National register of historic places inisf¥onsin” means
plansfor all public schools. the places in Visconsin that are listed on the national register of

History: 1971 c. 1851971 c. 228.42; Stats. 1971 5. 101.12973 c. 3261979 historic places maintainebly the U.S. department of the interior

oo 2451983 2. 271089 & 31347, 1091 & 391993 2. 161995 2. 2883660 () “Qualified historic building” means a historic building

Cross Refeence: See also ch€omm 18 34, and61, Wis. adm. code. which:
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1. Is listed on, or has been nominated by the s$tisterical (2) No person may use an abrasive cleaning methothen
societyfor listing on, the national register of historic places iexterior of qualified historic buildings, except as authorizgd
Wisconsinor the state register of historic places; departmentule.

2. Isincluded in a district which is listed on, or has beenomi (3) The department, irconsultation with the state historical
natedby the state historical society for listing on, the national regocietyand the department of administration, shall promulgate
ister of historic places in 1&tonsin or the state register of historiculeson theuse of abrasive cleaning methods on the exterior of
placesand has been determined by the state historical societyjtlified historic buildings. The department may permit the use
contributeto the historic significance of the district; of any specific abrasive cleaning methodaoiy specific building

2m. Is determined by the state historical society to be eligibieaterialonly if it determines that the abrasive cleaningthod
for listing on the national registef historic places in Wconsin Wwill not causeirreparable damage to the building material to
or the state register of historic places; which it is applied.

3. Is listed on a certified local register of historic property; or (4) (a) Any person who uses an abrasive cleaning method

4. 1s included in a district which is listed on a certified locafiolation of this section may be required to forfeit not less than
registerof historic propertyand has been determined by the, cityp100nor morethan $1,000 for eachfehse. Each day of contin
village, town or county to contribute to the historic significancé€dviolation constitutes a separatdenise.
of the district. (b) Any owner of a qualified historic building who causes or

(d) “State register of historic places” means the placesisa WPermitsthe use of an abrasive cleaning method in violation of this
consinlisted by the state historical society undet436 except Sectionmay be required to forfeit not less than $100 nor more than
for a place listed as an interim listing by the state historical sociét},000for each diense. Each day of continued violaticonstt
unders.44.36 (5) (a) 3. tutesa separate fense.

(3) RuLEs. (a) For any rule under this chapter orletbwhich ~ History: 1993 a.471
appliesto buildings, thedepartment may provide an alternativ . -
rule which accomplishes the same general purpose and appligs-122 Rental unit energy efficiency . (1) DEFINITIONS.
only to qualifiedhistoric buildings. These alternative rules shal fythis SeCt'o,n' . . o
permit, to the maximum extent possible, the use of original or () “Dwelling unit” means a building dhat part of a building
duplicatesof original materialsthe maintenance of the originalWhichis used as a home or residence.
appearancef all components of a historic building and the use of (b) “Enegy conservatiomeasure” means any measure which
original construction techniques. The department stwdisult increaseshe enagy eficiency of a rental unit, including, but not
with the historic building code council regarding theselopment limited to, theinstallation of caulking, weatherstripping, insula
of alternative rules. All alternative ruléaken together constitute tion and storm windows.

the historic building code. (c) “Inspector” means a person certified under §2ib(c).

(b) Inorder to permit the proper preservation or restoration of (¢) “Owner” means any persdmaving a legal or equitable
aqualified historic building, the department may grant a varianggerestin a rental unit.

E)?Nanrg; (;lgrig;sat?:trgsttlxgtrgr? gﬂgfg;;‘&secﬁr%%tgégdﬂg%wr .((3) “Rental unit” means any rented dwelling units. “Rental
accomplisheghe same purpose as the rule or alternative rufér."t does not _mglude. . . .

With respect to any variances requesiader this chapter or ch. 1. Any building containing up to 4 dwelling units, one of
145, the department shall give priority to processing varian¥éhichis owner—occupied.

requestsoy owners of qualified historic buildings. The depart 2. Any building constructed after December 1, 1978, which
mentshall maintain a list of variances granted under plhiss ~ contains up to 2 dwelling units.

graphto owners of qualified historic buildings. 3. Any building constructed after April 15, 1976, which €on

(4) ELECTION. (a) Except as provided in pébr), the owner of tainsmore than 2 dwelling units.
any qualified historic building may elect to be subject to the his 4. Any dwelling unit not rented at any time frddovember
toric building code promulgated under sB). Except as pro 1 to March 31.
videdin s.101.127 noowner who elects to be subject to the his 5 A pyilding that is subject to a condominium declaration
toric building code may be required to comply with any provisiogerch. 703 and that contains 3 or more units, as defined in s.
of any othembuilding code, including but not limited to any county; 3 02(15).
or municipal building code, or of any other local ordinance or r ) )
ulation, if that provision concerna matter dealt with in the his .
toric building code. the building. o _

(b) Paragraplfa) does not apply tany owner of a nursing (f) “Transfer” means a conveyanman ownership interest in
homeas defined in $50.01 (3) a hospital as defined in50.33  &rental unitoy deed, land contract or judgment or conveyance of
(2) (a) and(c) or an approved public or private treatment facilitn interest in a lease in excessone year “Transfer” does not
for alcoholics as defined in 51.45 (2) (b)and(c). ncludea conveyance under cté1to 879

History: 1981 c. 3411981 c. 39%.210, 1983 a. 18%.329 (5) 1985 a. 3321987 (2) DEPARTMENTAL DUTIES. The department shall:
A O s A comm 70Wis. adm. code (@) 1. Promulgate rules whiastablish a code of minimum
' T ' energy efficiency standards for the attics, sill boxes, heat and
101.1215 Abrasive cleaning of historic  buildings. ~ Plumbing supply systems in unheated crawl spaces, shower
(1) In this section: headsfurnaces, boilers, air conditioners, appliances, lighting sys
temsand storm windows ardbors of rental units. The rules shall

dur(gh af‘g;?s'\gan)? Ig? Pl;gggﬁg\]/\?iﬁ g nr:]z?gﬁ a?g )érctlgglrsulng proceinclude a standard that establishesaimumair infiltration rate

. - . gf the thermal envelope, as defined by the department by rule. At
1. Abrasive materialsncluding sand, glass beads, grounghe request of the owner of a rental unit, the department shall apply
slag,volcanic ash, crushed nutshells, rice husks, greontcobs ihig air infiltration standard in lieu of the standard for stavin-

or crushedeggshells, carried in high—pressure or low-pressure giysand doors. The rules shall requimetallation of specified

e
9 (em) “Thermal performance” means the gross heat loss from

or water energyconservation measures. Tpresent value benefits of each
2. High-pressure water energymeasure, in terms of saved aneover a 5-year period
(b) “Qualified historic building” has the meaning givensin afterinstallation, shall be more than the total present valueo€ost
101.121(2) (c). installing the measures.
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2. In the rules adopted under this paragraph, the departmen(5) INsPECTION. Any ownerof a rental unit may request that
may include a separate standard based on thermal performarareinspector inspect the owrsrrental unit for the purpose of
(b) Adoptrules setting standards for inspections and certificdeterminingwhether to issue a certificate under si). If an
tionsunder sub(4), including but not limited to prescription of aowner,after reasonablefeft, is unable to procure an inspection,
standardcertificate form. the department, within 14 days after receipt of a request by the
(c) Adopt rules for the certification, including provisicies ©Wnershall perform the inspection and determine whether to issue

suspension and revocation thereof, of inspectors for the purpdgértificate. The department may establish a special fee under s.
of inspecting rental unitsubject to any rule under this section101.19 (1)for an inspectiomnderwhich it performs this subsec
The rules shall include aaximum fee schedule for inspectiorfion. If any inspector determines not to issue a certificate, the
and certification of rental units under sud) by inspectorsiot  inspectorshall specify in writing thenegy conservation mea
employedby the department. sures necessary to make the rental unit comply with applicable
(d) Provide training, assistance aimformation services to Standardsinder sub(2) (a)
any inspector or person seeking to be certified as an inspectof(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR
underpar (c). RECORDATION. A registerof deeds may not accept for recording
(e) Review the rules adopted under this section at least of¢ty deed or other document of transfer of real estate which
every5 years and may determine whether newggneonserva includesa r_e_ntal unit u_nless theed or documen_t is accompanied
tion technologies meethe standards under suf8) (a) and by the certificate required under sb) (a), a waiver under sub.

whetherthe rules promulgated under p@) should require the (4) (b)or a stipulation under suf@) (c). Thedepartment shall pre
useof those technologies. scribefor use under /7.22 (2)a form setting forth the reasons

(f) Issue special orders which it deems necessary to Seéar)y transferred real estate is not subject to certification suder
(

compliancewith this section and enforce the sameappropriate a), waiver under sulf4) (b) or stipulation under sul§4) (c).
administrativeand judicial proceedings. A register of deeds shall record the certificate, waiver or stipula

(g) Hear petitions regarding the enforcementutés and spe tion.

cial orders undethis section according to the procedure estab (6M) REPORTTO LEGISLATURE. Annually before March 1the
lishedunder s101.02 (6) (eJo (i) and(8). department shall submit a written report to the chief clerk of each

houseof the legislature, for distribution to the legislaturader
s.13.172 (2) on the impact of the requirements of this section.

(6r) MunicipAL copes. After the efective date of theules

(3) DEPARTMENTAL POWERS. The department may:

(a) In rules adopted under suB) (a), incorporate nationally

! fici
;i%%?g;rz]gt%?negy eficiency standardsand vary standards undersub.(4) (a) no city or village may enforce a code of mini

. . - umenegy eficiency standards for rental units in the city oF vil
1. Classes of engy use systems, including, but not “m'tejége unless the requirements of the code are at least as strict as the

to, building envelopes; heating, ventilating and air conditionin quirementsf the code under sut2) (a)

systemsjighting systems; appliances; and other fixtures whi . o
consumeenegy resources. (6w) ExcepTioN. To the extent that the historic building code

appliesto thesubject matter of this section, this section does not
applyto a qualified historic building, as defined undet®l.121

c), if the owner elects to be subject td81.121

) PENALTY. (@) Inspectors. Any inspector falsifying aertif-
icate issued under sulf4) shall have his or her certification
revokedand may be required to forfeit not more than $500 per
dwelling unit in the rental unit for which the certificate is issued.
has(b) New owners.Any person who &érs documents evidenc
ing transfer of ownership for recordation and who, with intent to
evadethe requirements of this section, falsely states offotime

2. Climatic regions.

(b) Hold hearings on any matter relating to this section a
issuesubpoenas to compel the attendance of witnesses and
productionof evidence at the hearings.

(c) Enforce stipulations entered into under g4l (c) by use
of the citation procedure under74.8.25

(4) CerTIFICATION. (@) Except as provided under pébg.and
(c), no owner may transfer a rental unit unless an inspector
inspectedhe unit and has issued a certificate stating thatrite

satisfiesapplicable standards under s(@).(a) 1.or2. unders.77.22(1) that the real property involved does not include

(b) The department or an inspector employed by thewdity 5 yontaiunit may be required to forfeit not more than $500 per
lageor town withinwhich a rental unit scheduled for demo"t'ondwelling unit in the rental unit being transferred.

within 2 years is located may issue a written waiver of the require . - . .
mentsof par (a). The waiver shall beonditioned on demolition _ (€) Waiver. Any persorwho fails to comply with the require
of the rental unit within 2 years of the date of the waivielemoli ~ Mentsof a waiver issued under syb) (b) may berequired to for

tion does not take place within 2 years of tesuance of the feit_ not more than $500 per dwelling unit in trental unit for
waiver, the department or the cjtyillage or town may do one or Which the waiver is issued.

moreof the following: (d) Stipulation. Any person who fails to comply with the
1. Order demolition of the rental unit no sooner than 90 dafgduirementsf a stipulation under sug4) (c) may be requiretb
afterthe order orfeit not more than $500 per dwelling unit.
2. Withdraw any certificate of occupancy (e) Citation. If a person fails to comply with the requirements

3. Order enagy conservation measures necessary to bring tig@ Stipulation under subl) (c) by the date specified in the stipu
rentalunit into compliance with applicable standards under sygtion the department or the cityillage or town that entered into
@) (). the stipulation with the person magnytime after the first day of

thefirst month beginning after the date specified in the stipulation,

signedby the transferee and Biye department or by the cityil- proceedunder s778.25to recover a forfeiture under pé&). A

lageor town within which the rental unit is located stating that tfe€rSonmay be chajed with multiple violations under pad) if
e ; @ach violation covers a period of at least 90 consecdtysof

continuedfailure to complyif thereis no overlap between periods
andif each period begins after the date by which a rental unit was

(c) The transferee of a rental unit mpsesent a stipulation

with the standards under syB) (a) no later than one year after
the date of the first transfer of the rental uafter the standards . -

take efect under par(a). The department, cityillage or town (0 have been brought into compliance.

signing the stipulation shall keep a copy of the stipulation aqgggsé‘_"g’é 113973 o %g;igg% < %%%1983 827,233 1985 a. 1741987 a. 186399
shallconduct an inspectiaof the rental unit no later than 180 days cross Refeence: See also chComm 70 Wis. adm. code.

afterthe stipulated compliance date. This section applies to the staf6 Atty. Gen. 207
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101.123 Smoking prohibited. (1) DeriNniTIONS. In this see
tion: Ofiices.
(a) “Educational facility’means any building used principally Passenger elevators.
f(;r _estJcat‘i_onaI purtpo_ses in which a s_chfo?I ijs It(;]c?tehd org\ COUrs€ 7. Restaurants.
of instruction or training program is fefe at has been ; :
approvedor licensed by zgstpz)ategagency or board. 8. REta.” estg_bllshments.
9. Public waiting rooms.

“D " has th i i [ 1 X N
(d).(ad) ay care center” has the meaning given M%s136 (1) 10. Any enclosed, indoor area of a state, courity, village
(am) “Hospital” has the meaning given ir66.33 (2) except

or town building.
that “hospital” does not include a nursingmelicensed under s.

(am) 1. Notwithstanding pata) and sub(3) and except as
50.03that is operated in connection with a hospital or a retiremé?ffv'ded'n subd2., no person may smoke invetor bus, in a hes
homethat is operated in connection with a hospital.

pital or in a physiciars ofice.
(ar) “Immediate vicinity of the state capitol” means the are

directly adjacent to the state capitol building, as determined‘@/

rule of thedepartment of administration. “Immediate vicinity o

the state capitol” does nanclude any location that is more tha " ; .
JA fathom?‘rom the state capitol b):JiIding. aroom that is designated as a smoking area undefguta) 2.

(b) “Inpatient healttcare facility” means a county home estab__ (&1 Notwithstanding par(a) and sub(3), no person may
lished under $.49.7Q a county infirmary established under sSMokein the state capitol building an the immediate vicinity of
49.720r a community-based residential facility or a nursing honigé State capitol. )
licensedunder s50.03 (b) The prohibition in pargia) and(am) 1.applies only to

(bg) “Jail’ means a county jail, rehabilitation faciligstab enclosedmdogr areas.
lishedby 5.59.53 (8) county house of correction undeB83.16 (bm) Notwithstanding par(a) and sub(3), no person may
or juvenile detention facilityas defined in £18.02 (10r) smokeon the premises, indoors or outdoors, of a day care center
(bm) “Lockup facility” has the meaning given in392.30 whenchildren who are receiving day care services are present.
(br) “Motor bus” has the meaning given ir340.01 (31) (br) Notwithstanding para) and sub(3), no person may
(c) “Office” means any area, whether publicly mivately smokein any enclosed, indoor area of y& 1 juvenile correc
ownedor occupied, thaserves aé a place of work at which thég)cr;ﬁltl;acmty or on the grounds of a/pe 1 juvenile correctional
E\r/lgglgrzillizé\gtévmes consist of professional, clerical or administra (bv) Notwithstanding par(a) andsub.(3), no person may
u T Y . smokein a residence hall or dormitory that is owned or operated
(d) “Person in chaye” means the person who ultimately COr:}l%the Board of Regents tiie University of Visconsin System

trols, governs or directs the activities aboard a public conveyangen, any |ocation that is 25 feet or less from such a residence hall
or within a place where smoking is regulated under this SeCt'(B?'dormitory

regardleussf thg perso_ry ftatus as owner or lessee. (c) This section does not limit the authority of any coycity,
(dg) “Physicians ofice” means a place, other than a residencgyjage or town to enact ordinances of any school district to

or a hospital, that is used primarily to provide medical cee adoptpolicies that, complying witthe purpose of this section,

treatment. _ o protectthe health and comfort of the public.

_ (dm) “Prison” means prison described in 802.01 except (3) ExcepTions. The regulation osmoking in sub(2) (a)

it does not include the correctional institution und@04.046(1)  §oesnot apply to the following places:

if the institutionis the prisonés place of residence and does not (a) Areas designated smoking areas under(dib.

i i i i 1.01
includea Type 2 prison, as defined in301.01 (6) (b) Rooms in which the maimccupants are smokers, even if

(e) “Public conveyance” means massnsit vehicles as P PP
definedby s.340.01 (28m)and school buses as defined by Sr?onsmoke_rs are periodically present in thfe:efor room.
(c) Entire rooms or halls used for private functions, if the

340.01(56). .
(f) “Restaurant” means an establishment defined 254,61 arrangementfor the function are under the control of the sponsor
; : : : of the function.
(5) with & seating capacity of more than 50 persons. (d) Restaurants holding a “Class B” intoxicating liquor or

et(_(ﬂ) aﬁ%etall ?ﬁéabh'igmgm) m_?]aens %r;y;tc():rtg dor shoep t'naV\{g' ass‘B” fermented malt beverage license if the sale of intoxicat
retail sales is the principal business conducted, excep ViR liquors or fermented malt beverages or both accounts for more
operatingunder a “Class B intoxicating liquor license Glass

ugyn - ; an50% of the restaurastreceipts.
B” fermented malt beverages license, and except bowling cen - L
ters () Any area of a facilityused principally to manufacture or
: P » . . . fssemblegoods, products or merchandise for sale.
(gm) “Retirementhome” means a residential facility where AT o i tional facili defined i
or more unrelated adults or thejpouses have their principal resi . (99) A Type 2 juvenile correctional facilias defined in s.

denceand where support services, including meals from a coro-02(20) ) L .
mon kitchen, are available to residents. (gm) The correctional institution under 301.046(1) if the

(h) “Smoking” means carrying a lighted cigaigarette, pipe institutionis the pris_onés place.of re_sidence.
or any other lighted smoking equipment. (gr) AType 2 prison, as defined in301.01 (6)
(i) “State institution’means a prison, a mental health institute, (4) DESIGNATION OF SMOKING AREAS. (a) 1. Except as pro

asdefined in s51.01 (12)or acenter for the developmentally dis videdin subd2., a person in chge or his or her agent may desig
abledas defined in $1.01 (3) natesmoking areas in the places where smoking is regulated under

ub.(2) (a)unless a fire marshal, laerdinance or resolution pro
ibits smoking.

2. A person in chae or his or her agent may not designate
an entire building asa smoking area or designate any smoking
areasn thestate capitol building, in the immediate vicinity of the

Indoor movie theaters.

o gk

2. Notwithstanding subd.., a person who is an adult patient
a hospital or unibf a hospital that has as its primary purpose
ecare and treatment of mental illness, alcoholism or drug abuse
ndwho haghe written permission of a physician may smoke in

() “Type 1 juvenile correctional facility” has the meaningf1
givenin s.938.02 (19)

(2) REGULATION OF SMOKING. (a) Except as provided in sub.
(3), no person may smoke in the following places:

1. Public conveyances. statecapitol, in a ¥pe 1 juvenile correctional faciliyon the
2. Educational facilities. groundsof a Type 1 juvenile correctional facilityn a motor bus,
3. Inpatient health care facilities. hospital,or physicians ofice or on the premises, indoors or-out
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doors,of a day care center when children ware receiving day  (7) SIGNS FORSTATE AGENCIES. The department shakrange
careservices are present, in a residehak or dormitory that is with the department of administration to have the sgepared
owned or operated by the Board of Regents of the Universityafdmade available to state agencies for use in state facilities.
WisconsinSystem, or in any location that is 25 feet or less from (8) penaLTIES. (8) Any person who willfully violates suf®)
sucha residence hall or dormitgrgxcept that in a hospital or a(a), (am) 1, (bm), (br), or (bv) after being advised by an employee
unit of a hospital that has as its primary purpose the care and trggthe facility that smoking in the area is prohibitecany person
ment of mental illness, alcoholism, or drug abuse a person jifichage or his or her agent who willfully fails to comply with sub.
chargeor hisor her agent may designate one or more enclongj shall forfeit not more than $10.
roomswith outside ventilatioras smoking areas for the use o (b) Any person who willfully violates suki2) (ar)after being

adult patients who have the written permission of a physiciagyyised by an employee of the facility that smoking in the area is
Subijectto this subdivision and suf8) (b), a person in chge or lprohibitedyshall forFf)eitynot more than éSO. g
in

his or her agent may not designate an entire room as a smo . . . . . .
g y g ¢) A violation of this section does not constitute negligence

area.
. . . _asa matter of law
(am:; This paragraph does not apply to places described in par (9) InguncTion. Notwithstanding s165.6Q state or local 6if

. . . cialsor any afected party may institute @ttion in any court with
(am) 1. The secretary of health and family services or his Qiiisgiction to enjoin repeated violations of this section.

herdeslgr]ee_ may designate areas where smcpdilpgrmltted N " istory: 1983 a. 21; 1985 a. 33%.253 1987 a. 165.13n 1987 a. 403.256
a stateinstitution other than a prison, unless a fire marshal, law @s9a. 97107, 251, 336 1991 a. 2839, 130, 1993 a. 27313 1995 a. 2%s.3661,
resolution prohibits smoking in the area. The secretary of corr@&26(19) 1995 a. 77201, 404 1999 a. 972, 2001 a. 162003 a. 2682005 a. 344
tions or his or her designee may desigrateas where smoking ) o ) )
is permitted in a prison, unless a fire marshal, law or resolutid@1.124 Heated sidewalks prohibited.  In this section,
prohibitssmoking in the area. Either secretary ordniser desig “exterior pedestrian trt surface” means any sidewalk, ramp,
neemay designate an entire room as a smoking area in a state if&r, stoop, step, entrance wajaza or pedestrian bridge not fully
tution administered by the secretarylepartment. _encloselethln a building and “heated” means heatecéhgctrle

2. A person in chage of a jail or lockup facilityor his or her ity or enegy derived from the combustion of fossil fuels, but not

agentmay designate areas where smoking is permifttéite jail Includingthe use of waste thermal eggr “Exterior pedestrian
traffic surface” does not include any means of ingress and egress

or lockup facility unlessa fire marshal, law or resolution prohibits ; . ;
I ; ; by the physically disabled requiredder s101.13 (2) No person
k h . Th alpor h h 1 o
smokingin the area € person n lor Nis or her agent may ay construct eheated exterior pedestrian fiafsurface. The

designatean entire room in the jail or lockup facility as a smokin@”I o - o
area. epartmenbr any city village, town or county is prohibited from

3 E "’ . iail. or lockup facil tire buildi approvingany plan under €.01.12which includes such heated
- Exceptin a prison, jail, or lockup facilign entire building - g, tace. The department shall order any existing heated exterior
may not be deS|gn§ted asa sn_10kmg area. . pedestriartraffic surface in operatioto be shut df This section

(b) The person in chge orhis or her agent shall post noticejoesnot apply to any inpatient health care facjliag definedn

of the designation of a smoking area in or near thedssignated. s 50.135 (1) or community-based residentfatility, as defined
If an entire room is designated a smoking area, the pérsonn s 50.01 (1g)

chargeor his or her agent shall pasttice of the designation con  pistory: 1979 c. 2211983 a. 271989 a. 561991 a. 391993 a. 27
spicuouslyon or near all entrances to the room normally used by

thepublic. This paragraph does not apply to a place described @1.125 Safety glazing in hazardous locations.
par.(bm). (1) DerFiNiTIONS. In this section:

(bm) The person in chge of a state institution, jail or lockup  (a) “Building” means a place of employment or a public build
facility, or his or her agent, shall post notice of the designationigfy and includes, without limitatiotecause of enumeration,
asmoking area under pgam)in or near the area designated. I{vholesaleand retail stores, storeroomsfieé buildings, facte
anentire room is designated a smoking area, the person echafes, warehouses, governmental buildings, hotdisspitals,
or his or her agent shall post notice of the designation conspigtotels, dormitories, sanatoriums, nursing homes, retirement
ously on or near all normally used entrances to the room. If @8Bmes theaters, stadiums, gymnasiums, amusement park build
entirebuilding in a prison, jail, olockup facility is designated a ings, schools and other buildings used for educational purposes,
smokingareazhe person in chge, or his or her agent, shall posplacesof worship and other places of public assembly anesill
noticeof the designation on or near all normally used entrancesdéncesncludingmobile homes, manufactured homes, industrial
the building, but need not post notice of the designatioor near jzed housing, lodging homes, and any other building used as a
entrancego rooms within the building. dwelling for one or more persons.

(c) The person in chge or his or her agent shall utilize, if pos  (b) “Entrance and exit door” means a hinged, pivoting, revolv
sible, existingphysical barriers and ventilation systems when deigig or sliding door which is used alone or in combination with
ignating smoking areas. This paragraph requires no o@w othersuch doors on interiar exterior walls of a residential, cem
struction of physical barriers or ventilation systems in anynercialor public building for passage, ingress or egress.
building. _ _ ) ) ) ) (c) “Fixed or operating, flapanels immediately adjacent to an

(d) This section requires the posting of signs only in areastranceor exit door” means the first fixed or operating, flat panel

wheresmoking is permitted. on either or both sides of an interior or exterior door if:
(5) ResponsiBILITIES. The person in chge or his or her agent 1. The nearest vertical edge of such panel is located véithin
shall: feetof the nearest vertical edge of the door; and

(a) Post signs identifying designated smoking areas; and 2. The lower horizontal edge of such panel is less tHaet2
(b) Arrange seatingp accommodate nonsmokers if smokindgrom the floor

areas are adjacent to nonsmoking areas. (d) “Hazardous location” means the location of a structural
(6) UniIForm siGNs. The department shall, by rule, specifyelementin a building which is used as an entraaoé exit door
uniform dimensions and other characteristics of signs used+o desa compartment, room or building; the fixed or operating, flat
ignatesmoking areas. These rules may not require the use of sigaselsimmediately adjacent to an entrance or exit door; a sliding
thatare more expensive thamiscessary to accomplish their pur glassdoor unit; a storm or combination doostaower and bathtub
pose. enclosureand the adjacent sidelites of a dolorthe case of pub
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lic building, the term also includes any other location designated(5) PenALTY. Whoever violateshis section may be required
by the department. to forfeit not less than $100 nor more than $500.

cent material, including tempered glass, laminated glass, wi .
glassand rigid plastic, which is constructed, treatedambined 101,126 Recycling space. (1) The department shall estab

with othermaterials to minimize the likelihood of cutting or pierc SN, by rule, requirements for a person engaging in any of the fol
ing injuries to humans, and which is approved by rule of t}gWing to provide adequate space in or adjacetitéduilding for
departments meeting departmental standards for the locationt1€ Separation, temporary storage and collection ofrtaterials
whichit is to be applied listedin s.287.07 (3)or (4), likely to be generated by the oecu
walidi . &antsof the building:

(f “Sliding glassdoor unit” means a panel or an assembly Th . f blic buildi
panelscontained in a frame designsd that at least one panei is (&) The construction of a public building.
movablein a horizontal direction. (b) Anincrease in the size of a public building by 50%nore.

(g) “Storm or combination door” means a door which protects (€) An alteration of 50% or more of the existing area of a public
an entrance or exit door against weatleéments and ffcts  building that is 10,000 square feet or more in area.
indoor temperature control. (Im) In developing the requirements under sib), the

(2) LABELING REQUIRED. (a) Excepms provided in patb), departmenshall consult with the council on recycling.
eachlite of safety glazing material manufactured, distributed,g'smfy& %989 a. %3535?' 1?;:’5 a. Zgg 0400Wis. adm. cod
imported,sold orinstalled for use in a hazardous location shall eSS Refeence: See also Comm 62.040pWis. adm. code.

permanentlylabeled with a label which: ~101.127 Building requirements for certain  residential
1. States the nomingickness and the type of safety glazingacilities. The departmengfter consultation with the depart

material; mentof health and family services, shall develop a building code

2. ldentifies thelabeling sellermanufacturerfabricator or for previously constructedbuildings converted to use as
installer; community—basedesidentiafacilities as defined in £0.01 (1g)

3. Is legible and so positioned as to be legible afistalla  Which serve between 9 and 20 residents who are not related to the
tion; and operatoror administratar In setting standards, tliepartment

4. 1s distinctivein design and is not used on materials othhallconsider the criteria enumerated in4%03 (25)ands0.02
thansafety glazing materials. (3) (b), andin addition shall consider the relationship of the devel

opmentand enforcement of the code to any relevant codes of the
departmenbf health and family services. The objectives of the
codeshall be to guarantee health and safety and to maintain inso
far as possible a homelike environment. The department shall
consultwith the residential facilities council in developing the
enforcemend this section will not be hindered by such substitufg®d€- Notwithstanding s101.12] a historic building as defined
procedure. in s.101.121 (2) (amvhichis converted to use as a community—-
. basedresidential facility serving between 9 and 20 residetis

(3) SAFETY GLAZING MATERIALS REQUIRED. NO material Sup  4renot related to the operator or administrator is governed only by
plier, builder, contractor or subcontractor may knowingigtall, hq building code promulgated under this section.
causeto beinstalled, consent to the installation, or sell for installa istory: 1975 c. 4131975 c. 4225.163 Stats. 1975 s. 101.125: Stats. 1975 s.
tion in any hazardous location, transparent or translucent mateni.127;1981 c. 3411987 a. 16%.13m 1995 a. 2%.9126 (19) 1997 a. 237
als other than safety glazing materials, except that: Cross Refeence: See also Comm 62.0400 (4\Wis. adm. code.

(&) In buildings contracted for or existing on or before Nove . . .
ber 30, 1976, the department may by rule require the installa’?iﬂ)ﬂl'128 Restroom equity. (1) DEFINITIONS. In this section:

of a vertical orhorizontal barrail, grill or screen as a protective (2) “Amusement facility” means any zoo, statelocal park,
devicein lieu of safetyglazing material in hazardous location@musemenor theme park, state fair park, county or other local
wheresafety glazing woulthe impractical because of the size oféirgrounds,or any similar facility asdetermined by department
the lite required. rule. N _

(b) The department may by rule exempt from the requirements(b) “Facility where the public congregates” means any of the
of this sectiorand, if it deems necessapyescribe other less stin following that has a general capacityeoseating capacity of 500
gentprotective requirements for: Or more persons: N

1. Any lite which is 8 inches or less in the least dimension, or 1. An amusement facility

no more than 4 inches ieither dimension, and which is used in 2. A convention or trade hall or center

(b) The department may by rule provide that in mewstrue
tion or remodeling, the installatiasf safety glazing material may
be recorded with the department or othppropriate agency des
ignatedby it, by the filing of an didavit certifying the installation,
in lieu of the labeling requirement of pda), if it finds that

an application which the department finds is not hazardous. 3. A specialty event center
2. Leaded stained glass which is used in an application which 4. A sports or entertainment arena, center or building.
the department finds is not hazardous. 5. A stadium.

(c) Any mirror, framed glazed picture or similar decorative g An airport, bus terminal, train station or other transporta
objectwhich is attached to a door wall in a hazardous location tjgn center
andwhich does not in whole or in part conceal any openisgah (c) “Hotel” has the meaning given in254.61 (3)
dooror wall is exempt from the requirements of this section. (d) “Renovation” means any structural rémodelimgprove

(4) LIABILITY OF EMPLOYERSAND SELLERS. (@) Noemployee ' ontor aiteration of an existing facility where the public congre
of a person responsible for compliance with this section is Ilatg}ates “Renovation” does not include any of the following:
for the employeés failure to comply 1 : Reroofing y :

(b) No seller of glazingnaterials is subject (o the penalty under 2- Cosmetic r-emodeling including painting or the installation

sub.(5) or is liable for injuries occurring to any person if the seller I X i £l ; ; ded
hasexercised reasonable care to see that the glazing materials%éi\ﬁ!r?gscove”r‘gr ofpaneling, of floor covering or of suspende

by him or her are properly used. ¢ ) ) )

(4m) ExcepTion. To the extent that the historic building code 3 AN alteration to an electrlcgl or mechgnlcal system.
appliesto thesubject matter of this section, this section does not (€) “Restaurant” has the meaning given ia%4.61 (5)
applyto a qualified historic building, as defined undet®l.121 (f) “School” means a public or private elementary or secon
(2) (c), if the owner elects to be subject td81.121 dary school.
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(9) “Specialty event center” means an open arena used-for ral (b) The department may nptomulgate a rule requiring that
lies, concerts,exhibits or other assemblies, with no permanentunisex toilet room be provided in any public buildingotace
structurefor such assemhly of employment.

(2) ResTROOM REQUIREMENTS. (&) Equal speed of access (2) (a) Any place of employment or public building, the initial
required. The owner of a facility where the public congregatesonstructionof which is commenced aftduly 1, 1970, but prior
shall equip and maintain the restrooms in the facility where tteMay 27, 1976, shall be so designed and constructed as-to pro
public congregates with a didient number of permanent or tem vide reasonable means of ingress and egretiseophysically dis
porarytoilets to ensure that women have a speed of access toabiedwith the exception of:
letsin the facility where the public congregates that eqtis 1. Apartment houses with less than 20 units, row houses and
speedof access that men have to toilets and urinals in that facilfyominghouses;
wherethe public congregates when the facilithere the public 2. Convents and monasteries;
congregatess used to its maximum capacity 3. Jails or other places of detention:

(b) Standards. The department shall promulgate rules that 4' G h d boath T
establishstandards that thewner of a facility where the public . Garages, hangars and boathouses; _
congregatesshall meet to achieve the equal speed of access 5. All buildings classified as hazardous occupancies;

requiredunder par(a). 6. Warehouses;
(3) ExempTIONS. (a) Exemptions establishedThis section 7. State buildings specifically built for field service purposes
doesnot apply to any of the following: suchas but not limited to conservation fire towers, fish hatcheries,
1. A hotel. treenursery buildings; and
2. A restaurant. 8. University residence halls at universities which have at
3. A school. least3 residence halls for men and 3 residence halls for women so

(b) Mixed-use facilities. I a facility where the public congre constructedas to allow physically disabled persons reasonable

gatescontains a hotel, restauramt school, the requirements Ofmeansof INgress and egress to such buildings. .
this section shall apply only to the portiofthe facility where the ~_ (b) The requirements of pgr) may be accomplished by at
public congregates that is not part of the hotel, restaurant '8@Stone ground or street level entrance and exit without sigps,
school. rampswith slopes not more than one foot of rise in 12 femted

4) APPLICABILITY. (a) Six months after rules emulgated. with a nonskid surface, or by elgvator or such o#nmngement
Thi(s )section applies to( ezny facility where the puhﬁ%ngrggates asmay be reasonably appropriate under the circumstances and

" : ? . hich meets with the approval of the departmerihdieu thereof
atwhich the following events begin on or after the first day of t%ith the approvalof the municipality wherein the building is

7th month beginning after thelepartment promulgates rUIeﬁocated.The doors of such entrance and exit must have a clear

underthis sectlp_n: . e . openingof at least 40 inches in width and shall othengizeform
1. If the facility is a new structural facilitynitial construction 'ine department building code.

of any structure. (c) If any groundor street level entrance or exit is not so

2. Ifthe facility is a r;]ew f"’g:li"ty tkr:at Wri1" contain no pern;]a designecbr constructed a sign shall be placed at such entrance or
nentstructure to serve the public, other than structures to hoysg ingicating the location of the entrance or exit available for
restroomsor other minor structures, the establishnwthe fact | 1 oaichairservice.

ity. . -
- - o . d) Any place of employment or public building, unless

3. If the facility is an existing structural facilityenovations exénzptedb)g/ Fr)ule of the dgpgrtment, thg initial const?uction of
thataffect more than 50% of the facilig/square footage. whichis commenced on or after May 27, 1976, shall be designed

4. If the facility is an existing structural facilithe initial COR  and constructed so as torovide reasonable means of access.
structionof any structural addition to the facility that has a squaggiidings, as defined in s703.02 (5) 1975 stats., o stories or
footageequal to or lager than 51% of the existing facilissquare  |essin height shall be exempt from requirements relating to-park
footage. o o o ing space, ramps and grade—level entrances.

5. If the facility is an existing facility with no permanent struc (e) Thedepartment shall by rule provide minimum regulations
ture to serve the public, othénan structures to house restroomg, ensure the access to and use of buildings prescribed infg)ars.
or other minor structures, the addition of land to the facility thg (q),
hasanacreage equal to or ¢ggar than 51% of the existing facilig/’ (f) 1. Except as provided in suitl. no governmental unihay
acreage. ) . - . issueany authorization to occupy any place of employment or

(b) Renovations or additionsn any existing facility wherthe  ,plic building prescribed in parga) to (d) unless the owner
public congregates to which this section applies under@pB. thereoffiles with that governmental unit a true certificatioh
to5., the requirements of this section apply only torévevated compliancewith the rules under pae) applicable to that place of
portion of the facility or to the structural or land addition of th@mploymentor public building relating to the reservation and

fac@lity. ) ! marking of parking spaces for use by a motor vehicle used by a
101.13 Physically disabled persons; place of employ - 2. Anauthorization t@ccupy a place of employment or pub
ment and public building requirements. (1) In thissee  lic building prescribed in par&)to(d) may be issued prior to the

tion, “access” means the physical characteristics of a place whginpletionof parking facilities for that place of employmennt

allow persons with functional limitations caused by impairmengblic building if the owner files a true certification that upon

of sight, hearing, coordination or perception or persons with-sef@mpletionof any parking facility for thaplace of employment

ambulatory or nonambulatory disabilitieso enter circulate Or public building that parking facility shall comply with theles

within and leave a place of employment or public building and thderpar (e) applicable to that place of employment or public

usethe public toilet facilities and passenger elevators in the pldeéilding as specified in subd.

of employment or public building without assistance. (3) Any place of employment or public building subject to
(1m) (a) Except as provided in pgb), the department shall sub.(2) shall be so designed and construdtedllow physically

by rule provide minimum requirements to facilitate the use of pullisabledpersons reasonable means of access from a parking lot,

lic buildings and placesf employment by physically disabledif any ancillary to such buildings.

personsnvhere trafic might reasonably be expected by such per (4) The owner of any building who fails to meet the require

sons. mentsof this section may be required to reconstruct the same by
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mandatoryinjunction in acircuit court suit brought by any inter  (a) “Accessible” means able to be approached, entered and

ested person. Such person shall be reimbursed, if successfulugadby persons with disabilities.

all costs and disbursements plus such actual attorney feesyas () “Accessible route” means a continuous, unobstructed path
be allowed by the court. connectingaccessible elements and spaces in a building, within a

(5) (@) Every place of employmerdand public building, siteor from a site to a vehicular route, that can be negotiated by
exceptthose described isub.(2) (a) 1.to 8., the construction of all persons with a disability
which is begun after May 24, 1974 but prior to May 27, 1976, on (c) “ANSI A117.1” means the 1986 edition of the American
eachfloor that is accessible to disabled persons, including persengionalstandardénstitutes code for buildings and facilities pro
in wheelchairs, which has public toilets shall have: viding accessibility and usability for people with physical disabil

1. All public toiletrooms and at least one toilet compartmerities.

thereinsodesigned and constructed that they will be suitable for (d) “Covered multifamily housing” means any of the follow
entry and use by handicapped persons, including personsirg:

wheelchairs; = _ 1. Housing that is first ready for occupancy on or after Octo
2. The toiletcompartment specified under faj so designed per 1, 1993, consisting of 8 more dwelling units if the housing

and constructed to allow sfidient space between thigont hasone or more elevators.

entranceof the compartment and adjacent furniture, fixtures 2. Grade-level dwelling units, in housing without elevators,

\évlfgl\ztg p:gg'; ﬁ“eacevwgggwaﬁpggno?; t%gfnepoﬁteﬁzﬁgﬁ\}; thatare first ready for occupancy onaiter October 1, 1993, con
P P Osistingof 3 or more dwelling units.

himselfor herself or the wheelchair into the compartment; an L . . .
(e) “Disability” has the meaning given inX6.50 (1m) (g)

3. At least one lavatorysink, mirror and towel dispenser or N . ; . }
handdrier in each public toilet room accessible to a disabled Pes (f) “Dwelling unit” has the meaning given in¥6.50 (1m)

son,including a person in a wheelchafrsuch item is provided. :

(b) Within 90 days after May 24, 1974, the department shal « » L
adopt,by rule, specifications tofekt the requirements of péa). () “Remodel” means to substantially improve, aleatend
The department, in so adopting rules, shall consider the specifffa0therwise change the structwfea building or change the loca
tions established in the most current revision of “American-StaHon of exits, but does not include maintenance, redecoration,
dard Specifications for Making Buildings and Facilities Accessieroofingor alteration of mechanical or electrical systems.
bleto, and Usable byhe Physically Handicapped”, published by (i) “Vehicular route’means a route intended for vehicular-traf
the American standards association of Ne@rk/ fic including, but not limited to, a street, driveway or parking lot.

(6) (g) The owner of any public building who fails to comply (2) DISCRIMINATION AGAINST PERSONSNITH PHYSICAL DISABIL -
with this subsection may be compelled to meet its requirementsTias PROHIBITED. (a) In addition to discrimination prohibited
acircuit court suit by any interested person. Such person shallpelers. 106.50 (2) (2m) and(2r) (b) and(bm), no person may
reimbursed,if successful, for all costs and disbursements plakesignor construct covereahultifamily housing unless it meets
suchactual attorney fees as may be allowed by the court. all of the following standards:

(h) Each toilet room accommodation provided for disabled 1. There is at least one accessible entrance for each building
personsas required under this sectishall be identified on its andthat entrance isn an accessible route. All other entrances that
entranceas a disablediccommodation, and directions to suclareat grade level shall be accessible togteatest extent feasible.
accommodationshall appeaat the buildings primary entrance. The department shall promulgate rules that define “to the greatest

(7) Theinternational symbol of accessibility as adopted by trextentfeasible” to ensure maximum accessibility in a way that is
rehabilitationinternational in 1969 is established as difficial  not disproportionate to the entipggojects cost and scope. If the
statesymbol designating buildings and facilities constructed as@veredmultifamily housing units are at grade level and are
designedo be accessible. The symbol may be used only in-buikervedby separate entrances, each unit shall be on an accessible
ings or other facilities, or parts thereof, which meet the standardgite. If the units havea minimum number of required exits, as
for access established by rule of thepartment. If anyone usesdeterminedby rules that shall be promulgated by the department,
or causes the use tife symbol in violation of department stanall required grade—level exits shall be accessible.
dards,the department shall order the discontinuance of such use 2. Public and common use areas accessible to persons with
until such standards are met. Whoever fails to comply withggsabilities.
departmenbrder under this subsection shall be fined $50. 3. Interior and exterior doors, and interior passagesufie

(8) Every passengeelevator installed in a place of employ ciently wide to allow passage by persons with disabilities who use
mentor public building after October 1, 1978 shall be equipp&gheelchairs.

with raised letters and numerals on the operating panel and the, Light switches, electrical outlets, circuit controls, thermo
:ﬁ;e”r gglgggir I]r:?:n%n ?;CC(:‘ dflt(())’or?]r:g(imiezéettﬁaerzl?i“? r:)‘;mgg(l)sstatsand other environmental controls are all located in accessible

h =signed and p Yy Of pe ations;reinforcements in bathroomalls are installed to allow
with functional limitations taise the passenger elevator WIthOU' ter installation of grab bars around the toilet, tub, shosteit

assistance. o ) andshower seat, when such facilities are provided; kitchens and
(9) To the extent thathe historic building code applies to theyathroomsallow an individual in a wheelchair to maneusabout
subjectmatter of this section, th&ection does not apply to a quali {he space: and, upon the request of a renter and without cost to a
fied historic building, as defined under101.121 (2) (q)if the  yenter,lever door handles are on all doors and single lever con
ownerelects to be subject to ¥01.121 trols, or other controls that are approved bydepartment by rule,

History: 1971 c. 1851971 c. 228s.17, 42, 44; Stats. 1971 s. 101.131973 c. S .
201, 202,336, 1975 ¢. 2761977 c. 249407 1981 C. 3411983 a. 77246 1987 a. areon all plumbing fixtures used by residents.

260, 1993 a. 4921995 a. 27225, 285 1997 a. 237 (b) Remodeling.1. If more than 50% of the interior square

Cross Refeence: See also ciComm 18 Wis. adm. code. : : : e
While neither the U.S. ndiVisconsin constitutions compel states to require thaTtOOtageof any housing with 3 or more dwelling units is to be

public buildings and seats of government be constructed and maintained to be ad@@10deledthe entire housing shall conform to the standards in
sible to the physically handicapped, the legislature hadiamative duty to address par. (a), regardless of when the housing was first intended for
this problem and assuegjual access to all constituted classes of citizens, includir&:Cu anc

the physically handicapped. 63 Att@en. 87. p Y.

| (g) “Housing” has the meaning given in1€6.50 (1m) (L)

2. If 25% to 50% of the intericquare footage of any housing
101.132 Physically  disabled persons; housing with 3 or more dwelling units is to be remodeled, that part of the
requirements. (1) DeriNITIONS. In this section: housingthat is to be remodeled shall conform to the standards in
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par. (a), regardless of when the housing was first intended f01.135 Uniform firewall identification. (1) Thedepart
occupancy. ment shall promulgate rules that specify unifodimensions,

3. If less than 25% of the interior square footagany hous design and other CharaCteriStiCS. fSignS Used. to Identlfy fire
ing with 3 or more dwelling units is to be remodeled, the remod#yalls. The rules may not specify firewall signs that are more
ing is not subject to the standards in. gay unless thalteration €Xpensivethan necessary to accomplish their purpose.
involveswork on doors, entrances, exits or toitlwms, in which (2) Wheneven city, village or town provides by ordinance for
casethe doorsentrances, exits or toilet rooms shall conform to tHée identification of firewalls, the provisions tfe ordinance shall
standardsin par (a) regardless of when the housing viast conformto the rules promulgated under s(ib.
intendedfor occupancy History: 1991 a. 269

4. The department may grant a variance or waiver fitoen
requirementainder this paragraph relating to exterior accessib
ity using the standards and procedures undefar

(c) Permit and variancerocedures.1. Plans and specifica
tions for all covered multifamily housing subject to p@) and
proposedemodeling subject to pgb) shall be submitted tthe
departmenbr its authorized representative for examination al
approvalbefore commencing work. Thaepartment shall pro

401.137 Fire suppression; ozone-depleting sub-
stances. (1) DeriNITION. In this section, “clasksubstance” has
the meaning given id2 USC 76713).

(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on
Augustl, 1994, no person may perfopuartable fire extinguisher
r%arvicingthat releasesr may release a class | substance unless the
person uses equipment approvedh®ydepartment or an indepen

mulgaterules that specify the materials to be included in the Sl&eenélt::gT%Sgg&ﬁgg%gﬁgﬂr%\ﬁd 23: :gg?rzm] ent to capture
mittal, the procedures to be followed upon receipt sfilmittal, ycling or g
reasonableime limitations for reviewing submittals and issuin (3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, no

or denying permitand qualifications for authorized representd®€rSonmay conducfire fighting training using a portable fire
tives. extinguishetthat contains a class | substance.

(4) TESTINGFIRE SUPPRESSIONYSTEMS. Beginning on August
, 1994, no person may test a fire suppression system that contains
aclass | substance by releasing the class | substance into the air
from the system. This subsection does not apply to the testing of
meetingthose requirements is impractical becaofsthe terrain afire suppression system orslaip that was constructed or is being
or unusual characteristics of the site. The department shail u&@nstructedor an agency of the federal government.
slope analysis of theundisturbed site for covered multifamily ~(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on
housingunder par(a) or the existing site faemodeling under par Augustl, 1994, no person may perform servicingadiire sup
(b) to determine the minimum number of accessible entraatcePressionsystem that releases or may release a class | substance
eachsite, with a minimum goal of exterior accessibility of 50% dfinlessthe persomuses equipment approved by the department or
the dwelling units of covered multifamily housing at esie. The anindependent testing ganization approved by treepartment
departmentnay impose specific conditions in granting a variand@ capture the class I substance for recycling or reclaiming.
to promote exterior accessibility of the houstagpersons with (5) PenALTY. Any person whowiolates this section shall be
disabilities. If the departmenfinds that exterior accessibility is requiredto forfeit not less tha250 nor more than $1,000. Each
impracticalas to all dwelling units at a site, it may grant a waiveact of servicing in violation ofsub. (2) constitutes a separate
from the requirements under péa) 1.or (b). offense.

(d) Safe harbar 1. Except as provided in sultl, covered ~ History: 1993 a. 243

multifamily housing and remodeled housing are accessible
purpose®f this subsection if they comply with one of the follow
ing:

2. The department may grant a variance from the requir;
mentsrelating toexterior accessibility under p&a) 1.or (b), or
from administrativerules promulgated under pge) 2, if the per
sondesigningconstructing or remodeling the housing shows th

%1.14 Fire inspections, prevention, detection and
suppression. (1) (a) The department may make reasonable
. . ordersfor the repair or removal of any building or other structure
a. The applicable requirements of ANSI 11 which for want of repair or by reasari age or dilapidated condi
b. Final guidelines issued by the federal departmehboé tion or for any other cause is especially liabldite, and which
ing and urban development, published in the federal registerigo situated as to endanger other buildings or property and for the
March 6, 1991. repair or removalof any combustible or explosive material or
c. Another standard thatfafds persons with disabilities inflammableconditions, dangerous to the safety of anjtding
accesghat is essentially equivalent to or greater than that requirgiddremises or the occuparttgreof or endangering or hindering
by ANSI A117.1. fire fighters in case of fire.

2. Subdivisionl. does not apply to remodeled or covered-mul  (b) The secretary anghy deputy may at all reasonable hours
tifamily housing for which a building pernii issued on or after enterinto and upon all buildings, premises and public thoreugh
January 1, 1995. faresexcepting pr)ly the interior grivate dwellings, for the pur

(e) General powers and duties of departmeht. The require poseof ascertaining and causing to be corrected any condition

mentsunder this subsection are in addition to, and do not suppl%@blgto cause fire, or any violatiast any law or order relating to
the requirements under 401.13relating to the use of public 1€ ire hazard or to the prevention of fire.
buildingsby personsvith disabilities. Any conflict between this ~ (bm) The secretary and any deputy may all reasonable
subsectiorand s101.130r the rules promulgated undef.61.13 hours,enter the interior of private dwellings the request of the
shallbe resolved in favor of the provision providing the greate@yvneror renter for the purpose of K01.145 (6)or 101.645 (4)
degreeof access by persons with disabilities, as determined by the(c) The department is hereby empowered and directed 4o pro
department. vide the form of a course of study in fipeevention for use in the
2. The department shall promulgate rules establishing mifiublic schools, dealing with the protection of lives and property

mum accessibility requirements for the design and construcfion@dainstoss or damage as a result of preventable fires, and transmit
coveredmultifamily housing and the remodeling of housing thdf'€ Same by the first day of August in each year to the state-super
areconsistent with this subsection, tiatorporate the applicable Ntendentof public instruction.
standardsinder ANSI A17.1 and thaset forth permit and vari ~ (2) (a) The chief of the fire department in every citjlage
anceprocedures for purposes of p@). or town, except cities of the 1st class, is constituted a deptig of

History: 1997 a. 23%s.330, 335t0 351 1999 a. 3282 departmentsubject to the right of the department to relieve any
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suchchief from duties as such deputy for cause, and upon systacesor buildings, it shall requira suppression device which has

suspensiorto appoint some other person to perform the dugysubstance other than water

imposedupon such deputyThe department may appoint either ¢, Except as provided in subg!, subd.1r. does not apply to

the chiefof the fire department or the building inspector as its degny building over 60 feet in height the construction of which is

uty in cities of the 1st class. completedor is begun prior to July 3, 1974.

~ (b) The chief of every firelepartment shall provide for the 3. The rules of the department shall require all of the follow

inspectionof everypublic building and place of employment tojng:

determineand cause to be eliminated any fire hazard or any-viola™ 5 - gyery residence hall and dormitory over 60 feet in height

tion of any law relatindo fire hazards or to the prevention of f'restheinitial construction of which walsegun before April 26, 2000, '
(c) 1. Except as provided under subdthe chief of every fire thatis owned ooperated by the board of regents of the University

departmenshall provide thathe inspections required under .parof Wisconsin System to contain an automatic fire sprinkler system

(b) be made at least once in each nonoverlapping 6-month peg@dach floor by January 1, 2006, except that those rules shall not

per calendar year in all of the territory served by his or her figghply to Ogg Residence Hall at the University ofséénsin—

department.The chief of a fire department may require more fraviadisonuntil January 1, 2008.

quent inspections than required under this subdivision. The Everyresidence hall and dormitore initial construction

departmenby rule shall provide for general exceptions, based R which is begun on or after April 26, 2000, that is owned or-oper

thetype of occupancy arse of the premises, where less frequeRjaq by the hoard of regentstoé University of Visconsin System
inspectionsare required. Upon written request by the chie of ( aye an automatic fire sprinkler system installed on #ach

fire department, the department by special order may grant giq time the residence hall or dormitory is constructed.
exceptionto a city village or town to conduct less frequent inspec ¢. Every residence hall and dormitory over 60 feet in height

tionsthan required ‘.*T‘der thls_subd_lwsmn. . the initial construction of which was begun before January
2. In 1st class cities, the fire chief may establish the schedylgyg that is owned or operated by an institutigthigher educa

of fire inspections in that cityThe fire chief shall base thie- 5 “other than aesidence hall or dormitory that is owned or eper

quencyof the inspections on hazardous classification, the PrOPQedhy the Board of Regents of the University a@énsin Sys

tion of public area, the record of fieede violations, the ratio of 1o 5 containan automatic fire sprinkler system on each floor by
occupancyto size andny other factor the chief deems sngmﬁcantJanuaryl 2014.

Propertyother than residential property with 4 dwelling units or

lessshall be inspected at least once annually d. Everyresidence hall and dormitorhe initial construction

(6m) In addition to the requirements of pais} and(c), a fire of which is begun on or after January 7, 2006, that is owned or

departmenshall brovide public fire education s:ervices' operatedby an institution of higher education, other than & resi
P alp P A dencehall or dormitory that is owned or operated by the Board of
(d) The chief of every fire department, or 1st class cities, the Regentsof the University of Visconsin System, to have an auto

building inspector appointed by the department under (B3r matic fire sprinklersystem installed on each floor at the time the
shall designate a sfifient number of inspectorto make the residencehall or dormitory is constructed.

inspectiongequired under parg) and(c). _e. Everystudent residential facility operated by a fratenity

(e) Witten reportf inspection shall be made and kept on filgorority, or other oganization authorized or sponsored byresti-
by the authority having jurisdiction to conduct inspections, or itgtion of higher education, the initial construction of which was
designeein the manner and form required by the department. pegunbefore January 7, 2006, and every private student residen

(f) Everyinspection required under pafis) and(c) is subject tial building over 60 feet in height, the initial construction of
to the supervision and directi@f the department, which shall, which was begun before January 7, 2006, to contain an automatic
afteraudit, certify to the commissioner of insuraafter the expi  fire sprinkler system on each floor by January 1, 2014.
ration of each calendar year each citiflage or town where the  f Every student residential facility operated by a fraternity
inspectiongfor the year have been made, and where records hawgority, or other oganization authorized or sponsored byresti-
beenmade and kept on file as required under (g tution of higher education, the initial construction of which is

(3) The department shall annualgonduct training sessionsbegunon or after January 7, 2006, and every private studsnt
and provide manualsind other materials and services to assidential building, the initial construction of which is begun on or
deputiesand inspectors in the fulfillmeiof their duties under sub. after January 7, 2006, to have an automatic fire sprinkler system
). installed on each floor at the time the facility is constructed.

(4) (&) The department shall make rules, pursuant tazh. (c) 1. The rules of the department governing such places and
requiringowners of places of employment and public buildilegs buildingsunder 60 feet in heigishall be based upon but may vary
install such fire detectionprevention or suppression devices afom those provisions in the Building ffials and Code Admin
will protect the health, welfare and safety of all employerstrators International,Inc., building code which relate to fire
employeesand frequenters of places eiployment and public detection, prevention and suppression in public buildings and
buildings. placesof employment.

(b) 1m. In this paragraph, “private student residential build 2. Before theeffective date of the rules promulgated under
ing” means a privately owned and operated residemtigding subd.1., as afected by1983 Wsconsin Act 295section3, the
thathas a capacity of at least 100 occupants, that is occhpieddepartmenmay grant a variance to any rule relating to automatic
personst least 80 percewnf whom are enrolled in an institutionfire sprinklers and mandated undéapter 320, laws of 198if
of higher educatiorand that has attributes usually associated withe department first does both of the following:

a student residence hall or dormitory swsha food service plan a. Consults with the chiebf the fire department having
or occupancy by a resident advisor authorityover the place of employment or public building.

1r. Except as provided in subds.and3., the rules of the b. Determines that the varianpeovides protection, substan
departmenshall require all such places and buildings oveie80 tially equivalent to that of the rulesandated bghapter 320, laws
in height, the construction of which is begun after 3J1%974, to  of 1981, of the health, safegnd welfare of employers, employees

containan automatic fire sprinkler system on each floor andfrequenters of the place of employment or public building.
2. a. Subdivisiortr. does not apply to any open parking struc  (d) To the extent that the historic building caafeplies to the
ture, as defined by the department. subjectmatter of thissubsection, each qualified historic building,

b. If the department determines that water would cause-rrepadefined under 4.01.121 (2) (c)is exempt from this subsection
rable damage and undue economic loss if dispbarin such if the owner elects to be subject td81.121

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(4)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(4)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.14(4)(c)1.
https://docs.legis.wisconsin.gov/document/acts/1983/295
https://docs.legis.wisconsin.gov/document/acts/1983/295,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1981/320
https://docs.legis.wisconsin.gov/document/acts/1981/320
https://docs.legis.wisconsin.gov/document/acts/1981/320
https://docs.legis.wisconsin.gov/document/statutes/2005/101.121(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.121

23 Updated 05-06Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.142
SAFETY
(dm) Each building required by rule under this subsection toaticfire sprinkler system or 2—-hour fire resistamtevery mul
containfire detection, prevention and suppression devitedl tifamily dwelling that contains any of the following:

havethe necessary devices installethattime of its construction. 1. Total floorarea, for all individual dwelling units, exceeding
(e) Whoever violates this subsection may be fined notlass 8,000square feet.
$100but not more than $500 for each day of violation. 2. More than 8 dwelling units.

() The department may inspect all buildings covered by this 3. Total floor area of its nondwelling unit portions exceeding
subsectionand may issue such orders as may be necessaryhwlimits established in page).

assurecompliance with it. (e) A political subdivisiors ordinances, enactéo meet the
(g) As used in this subsection: standardestablished in pafd) and thisparagraph, shall require
1. “Automatic fire sprinkler system” has the meaning pro@n automatic fire sprinkler systewr 2-hour fire resistance in

videdin s.145.01 (2) everymultifamily dwelling that is constructed by any of the-fol

elowing types of construction the total floor area of the nondwell

2. 'Fire detection, prevention and suppression devic 1BY unit portions in the multifamily dwelling exceeds the follow

include but are not limited to manual fire alarm systems, smo
and heat detection devices, fire extinguishers, standpipes, a : . o .

matic fire suppression systems and automatic fire sprinkler sys 1. Type 1 fire resistive construction, 12,000 square feet.
tems. 2. Type 2 fire resistive construction, 10,000 square feet.

(4m) (@) In this subsection: 3. Type 3 metaframe protected construction, 8,000 square

1. “Automatic fire sprinkler system” has the meaning give"?et'
ins.145.01 (2)
2. “Dwelling unit” has the meaning given in191.61 (1)

. Type 4 heavy timber construction, 5,600 square feet.
. Type 5A exterior masonry protected, 5,600 square feet.
3. “Multifamily dwelling” has the meaning given in s. . Type 5B exterior masonry unprotected, 5,600 square feet.
101.971(2). . Type 6 metal frame unprotected, 5,600 square feet.
4. “Nondwelling unit portions’'means the common use areas 8. Type 7 wood frame protected construction, 5,600 square

of a multifamily dwelling, including corridors, stairways, basefeet.
ments, cellars, vestibules, atriums, community rooms, laundry 9. Type 8 wood frame unprotectednstruction, 4,800 square

~N o O A

roomsor swimming pool rooms. feet.
5. “Political subdivision” means county city, village or (5) (a) Subject to pafb), in addition to any fee clged by the
town. departmenby rule for plan review and approval for the construc

5m. “Two—hour fire resistance” means 2-hour fire separHOﬂ of a new or additional installation or change in operation of
tions for all walls that separate dwelling units, exit corridors arfpreviously approved installation for the storage, handling or use
exit stair enclosures and for &thors and ceilings, so that the specOf @ liquid that is flammable or combustible or a federally regu

ified walls, floors and ceilings are capable of resisting fire forlgtedhazardous substance, as defined ih04.09 (1) (am)the
periodnot shorter than 2 hours. epartmenshallcollect a groundwater fee of $100 for each plan

(am) A polical subdvision may enact ordinances, as pr/eW SUPTIE,  Thie meneys colected uncer (i subsecton
vided in this paragraph, that require an automatic fire sprinkl anagement
systemor 2-hour fire resistance in every multifamdyvelling. 9 :

Any ordinance enacted under tppiaragraph shall meet the stan (l()j)l Notwithst?ndlilng.gatlga%,.arfll installgltiorfor thebst(i.rtﬁge,
; andlingor use of a liquid that is flammable or combustible or a
dardsestablished under pa(b) and(c) or under pardd) and(e). federallyregulated hazardous substance, as definedli®1s09

(b) The department shall require an automatic fire sprinklgfy ) that has a capacity téss than 1,000 gallons is not sub
systemor 2-hour fire resistance in every multifamdyvelling jectto the groundwater fee under pia. ’

thatcontains any of the following: History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.14973 c. 324326,

1. Total floorarea, for all individual dwelling units, exceeding336 1975 c. 3994 1977 c. 29413 1979 c. 2211981 c. 320341, 1983 a. 361983
h.1895.329 (8) 1983 a. 29541, 1985 a. 291985 a. 135.83 (3) 1987 a. 288321,

16,000square feet. 3991989 a. 31109, 359, 1991 a. 187269, 1993 a. 2611995 a27. 1997 a. 271999

2. More than 20 dwelling units. a.9, 43, 186, 2003 a. 2692005 a. 78220
. . . . . Cross—reference: See s66.0119for provision authorizing special inspection
3. Total floor area of its nondwelling unit portions exceedin@arrants.

the limits established in pafc). Cross Reference: See also ch€omm 14and62, Wis. adm. code.

i fi i _ ] ; Inspectionof buildings for safety and fire prevention purposeser s. 101.14
(c) An automatic fire sprinkler system or 2-hour fire reSIStan(agesnot involve a quasi-judicial function within meaning of s. 895.43 (3) [now

is requiredunder par(b) in a multifamily dwelling constructed by 893.80(4)]. Cofey v. Milwaukee,74 Ws. 2d 526247 N.W2d 132(1976).
any of the following types of construction if the total floor area of

the nondwelling unit portions in the multifamily dwelling exceedg01.141 Record keeping of fires.  The department shall
the following: maintainrecords of all fires occurring in this state. Such records

1. Type 1 fire resistive construction, 16,000 square feet shallbe open to public inspection during normal business hours.
) s R " History: 1975 c. 224

2. Type 2 fire resistive construction, 12,000 square feet. istory ¢

3. Type 3 metaframe protected construction, 8,000 squarg01.142 Inventory of petroleum product storage

feet. tanks. (1) DerINITIONS. In this section:
4. Type 4 heavy timber construction, 5,600 square feet. (a) “Petroleum product” means materials derived from petro
5. Type 5A exterior masonry protected, 5,600 square feetl®um, natural gas or asphalt deposits and includes gasdiess|
6. Type 5B exterior masonry unprotected, 5,600 square feg?gageeﬁwg ;g?rlggﬂgrerﬂggl setroleum gases, lubricants, waxes,
7. Type 6 metal frame unprotected, 5,600 .square feet. (b) “Storage tank” means an enclosed container with a eapac
8. Type 7 wood frame protected construction, 5,600 squaf§ in'excess of 60 gallons which is used to ffgktroleum prod

feet. uct, regardless of the duration of storage and which is intended for
9. Type 8 wood frame unprotectednstruction, 4,800 squareuseas a fixed, rather than as a portable, installation.

feet. (2) INVENTORY OF STORAGE TANKS. The department shall

(d) A political subdivisiors ordinances, enactéd meet the undertakea progranto inventory and determine the location of
requirement®f this paragraph and p#e), shall require aaute  abovegroundstorage tanks and undeound storage tanksThe
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departmentnay require its deputies and any person engaged in thelg) “Program year” means the period beginning on August 1,

businessf distributing petroleum products to provide informaandending on the following July 31.

tion on the location of aboveground storage tanks and under (gm) “Propertydamage” does not include those liabilities that

groundstorage tanks. The department shall develop uniform pege excluded from coverage in liability insurance policfes

ceduregfor reporting thdocation of aboveground storage tankgropertydamage, other than liability for remedial action associ

andundeground storage tanks. ated with petroleum product dischasfrom petroleum product
History: 1983 a. 4101989 a. 2541991 a. 82 storagesystems. “Property damage” does not include the loss of
Cross Refeence: See also Comm 47.1, Wis. adm. code. fair market value resulting from contamination.

101.143 Petroleum storage remedial action; financial (gs) “Service providermeans a consultant, testing laboratory

assistance. (1) DerINITIONS. In this section: monitoringwell installer soil boring contractoother contractor

(ad) “Bodily injury” does not include those liabilities which lenderor any other person who provides a produdervice for
are excluded from coverage in liability insurance policies Which a claim for reimbursement has been or will be fileder
bodily injury other than liabilities excluded because they afBis section, or a subcontractor of such a person.
causedy a petroleum product disclyarfrom a petroleum pred (h) “Subsidiary or parent corporation” means a business entity
uct storage system. including a subsidiary parent corporation or other business
(am) “Case closure letter” means a letfgovided by the arrangementthathas elements of common ownersh!p or control
departmendf naturalresources that states that, based on inform@f that uses a long—term contractual arrangement with a person to
tion available to the department of natural resources, no furtff@id direct responsibility foconditions at a petroleum product
remedialaction is necessary with respect to a disphar storagesystem site.
(b) “Dischage” has the meaning designated unde@9g.01  (hm) “Terminal” meansa petroleum product storage system
. thatis itself connected to a pipeline faciligs defined i#9 USC
(bm) “Enforcement standard” has the meaning given in 80101(18) or is one of a number of connected petroleum product
160.01(2). Storagesystems at least one of which is connected to a pipeline
. Y . . facility, as defined if9 USC 6010118).
(c) “Groundwater” has the meaning designated under s.”..”", "
281.75(1) (c) () “Undeground petroleum produatorage tank system
(cm) “Home oil tank system” means an u nd home mez(;jmsan undre]grog?]d storageank used flor.syorlng getroleqm
) . glenn roductstogethemwith any on-site integral piping or dispensin
heatingoil tank used for consumptive use on the premises togetg%temwithgat least 10%yof its total voI?Jmepr()elo%v the sErface %f
with any on-site integral piping or dispensing sy_sterr_]. the ground.
(cq) “Natural attenuation” means the reduction in the-con (1m) RULES CONCERNING 3RD-PARTY COMPENSATION. The
centrationand mass of a substance, and the products into whighy iccionepf insurance shall promulgatales definihg “lia
the substance breaks dowtue to naturally occurring physical, pjjitjes which are excluded from coverage in liability insurance

chemicaland biological processes. _ policies for bodily injury” and “liabilities which are excluded
(cs) “Occurrence” means a contiguous contaminated arggm coverage in liability insurance policiésr property damage”
resultingfrom one or more petroleum products disgeat for the purposes of sufil) (ad)and(gm). The definitions shall
(d) “Operator” means any of the following: be consistent with standard insurance industry practices.
1. A person who operatespetroleum product storage system, (2) PoOwERSAND DUTIES OF THE DEPARTMENT. (b) The depart
regardles®f whether the system remains in operation and regarglentshall promote the program under this sectiopersons who
lessof whether the person operates or permits the use of the syay be eligible for awards under this section.

®)

temat the time environmental pollution occurs. (c) Thedepartment shall keep records and statistics on the pro
2. A subsidiaryor parent corporation of the person specifiegramunder this section and shall periodically evaluate tfeeef
undersubd.1. tivenessof the program.
(e) “Owner” means any of the following: (d) The department shall reserve a portion, not to exee%d

1. A person who owns, or has possession or control ofpthe amount annually appropriated unde2G143 (3) (v)for
petroleumproduct storage system, or who receives direct or indiwardsunder this section to be used to fund eyaecy remedial
rect consideration from the operatiaf a system regardless ofactionand claims that exceed the amount initially anticipated.
whether the system remains in operation and regardless of(e) The department shall promulgate rules, with dactifre
whetherthe persorowns or receives consideration at the timgateof no later than January 1, 1996, specifying the methods the
environmentapollution occurs. departmentvill use undesub.(3) (ae) (ah), (am)and(ap)to iden

2. A subsidiaryor parent corporation of the person specifietify the petroleum product storage system or home oil tank system
undersubd.1. which dischaged the petroleum product that causedarea of

3. A person who formerly owned a farm tank and who satigontaminationand to determine Whe_n a_petroleum product dis
fies the criteria in sub(4) (ei) 1m. b. chargethat ca_used an area of contamination occurred. The de_part

(f) “Petroleum product’” means gasoline, gasoline—alcohmemSha” write the rule in a way that permits a clear determina

fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used tion of what petroleum product contaminatioreifgible for an
motor oil. H awardunder sub(4) after December 31, 1995.

(fg) “Petroleum product storage system” means a storage tan€™M) 1. The department may promulgate rettes specify a
thatis located in this state and is used to store petroleum prodiggthat must be paid byservice provider as a condition of sub
togetherwith any on-site integral piping or dispensisgstem. Mitting & bid to conduct an activity under s() (c) for which a
Theterm does not include pipeline facilities; tanks b fallons claim for reimbursement under this section will be submitted.
or less capacity; residential tanks of 1,100 gallons or less capa g%’ fees collected under the rules shall be deposited into the
storing petroleum products that are not for reséaem tanks of P€troleuminspection fund.
1,100gallons or less capacity storing petroleum products that are 2. If the department promulgates rules under subgdthe
not for resale, except as provided in s@. (ei); tanks used for departmentnay purchase, or providending for the purchase of,
storing heating oilfor consumptive use on the premises whergsuranceto cover the amount byhich the costs of conducting
stored except for heating oil tanks owned by school districts a@gtivities under sub(3) (c) exceed the amount bid to conduct
heatingoil tanks owned by technical colledistricts and except thoseactivities.
asprovided in sub(4) (ei), or tanks owned by this state or the-fed (f) The department shall promulgate a rule establishing a prior
eralgovernment. ity system for paying awards under si).for petroleum product
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storagesystems that are owned bghool districts and that are  (2e) Risk-BASEDANALYsIS. (a) Thedepartment of commerce
usedfor storing heating oil for consumptive use on the premisaadthe department of natural resoureksll attempt to agree on
where stored. amethod, which shall include individualized consideratiothef

(g) The department may promulgate, by rule, requirements fitesfor migration of petroleum product contamination at each
the certification or registration giersonsvho provide consulting Site, for determiningherisk to public health, safety and welfare
servicesto owners and operators who file claims under this segndto the environment posed by discfes for which the depart
tion. Any rule requiring certification or registration shall alsgnentof commerce receives notification under s(#.(a) 3.
authorizethe revocation or suspension of the certification or regis (b) If the department of commerce and the department of natu
tration. ral resources are unable to reach an agreement undg)piduey

(h) The department of commerce and the department of natf2ll refer the matters on which they are unable to agree to the sec
resourcesjointly, shall promulgate rules designed to facilitatéetaryof administration for resolutionThe secretary of adminis

effectiveand cost-dicient administration of the program underiration shall resolve any matters on whitite departments dis
this section that specify all of the following: agreein a manner that is consistent with.faj. Thedepartment

1. Information that must be submitted under tsistion of commerceand the department of natural resources, jointly
including quarterly summaries of costs incurred with respect to", all promul?ate rules |ncorpohrat|ng aagreem?nt betvxlleen the
dischargdor whicha claim is intended to be submitted under su epartmendf commerce and the department of natural resources

(3) but for which a final claim has not been submitted underpar (&) and any resolution of disagreements between the
' departmentdy the secretary of administration under this para

2. Formats for submitting the information under subd. graph.

3. Review procedures that must be followed by employees of (c) The department of natural resourcesifahe dischage is
the department of natural resourcasd the department of cem ¢qyeredunder s:101.144 (2) (b)the department of commerce
mercein reviewing the information submitted under subd.  ghajiapply themethod in the rules promulgated under. figrto

(i) The department of commerce and the department of natutelerminetherisk posed by a dischge for which the department
resourcesjointly, shall promulgate rules specifying proceduresf commerce receives notification under s{#).(a) 3.
for evaluating remedial action plans and procedures to be used b¥2m) INTERDEPARTMENTAL COORDINATION. Whenever the
employeewf the department of commerce ahd department of gepartmenbf commerce receives a notification under £8jp(a)
natural resources while remedial actions are being conductedor the department of natural resources receives a notification of
The departments shall specify procedures that incaldef the 5 petroleum product dischge under s292.11 the department
following: receivingthe notification shaltontact the other department and

1. Annual reviews that include application of the method ishall schedule a meeting of the owner or operator or person own
the rules promulgated under suf2e) (b)to determine the risk ing a home oiltank system and representatives of both depart
posedby dischages that are the subject of the remedial actionsnents.

2. Annual reportsdy consultants estimating the additional (3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-
coststhat must be incurred to comply with s(®) (c) 3.and with  DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) Who
enforcemenstandards. maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an

3. A definition of “reasonable time” for the purpose of detelowneror operator or a person owning a home oil tank system may
mining whether natural attenuation may be used to achiesebmita claim to the department for an award under g)tto

enforcemenstandards. reimbursethe owneror operator or the person for the eligible costs
4. Procedures to be used to measure concentrations-of ersub.(4) (b)that the owner or operator or the person incurs
taminants. ecausef a petroleum products discharfrom a petroleum pred

() The department of commerce and the department of nath{C sl)t/(?rage system or home oil tank system if all of the following

resourcesjointly, shall promulgate rules specifying all of the-fol .
lowing: JoIntly P 9 pecifying 1. The owner or operator or the person is able to document
. . thatthe source of a disclge is from a petroleum product storage
1. Theconditions under which employees of the departme, ;
X stemor home oil tank system.
of commerce and the department of natueaburces must issue o
3. Theowner or operator or the person notifies the depart

app;ova_:_wnd_er subij) (©) 4. d h ment, before conducting a site investigation or remedial action
- Training and management procedutesensure that gciyity, of the dischage and theotential for submitting a claim
employeexomply with the requirements under subd. underthis section, except as provided under @gr

(k) In promulgating rules under pa(h) to (j), the department 4 The owner or operator registers the petroleum produet stor
of commerce and thelepartment of natural resources sha

. - . U esystem or the home oil tank system is registered with the

attemptto reach an agreement that is consistent with those- prQngartmenUnder $101.09
S|(|)ns. If the departmetr:lt Otf comn;]erce and the dtept)ﬁrtme#t”of r}atl{[h The owner or operator or the person reports the digehar
ral resources are unable to reach an agreement, they shall refer th&: g "
matterson which they are unable to agree to the secretaryc'} fea d(lerpr)lggmn;%?g?rmticl)itt:r?/ %\f'rz'%? toof %E%g%é?ggﬁ?g;ﬁ?;lm
administration for resolution. The secretary of administrati : ;
shall resolveany matters on which the depart)rlnents disagree ifgpources. according to the requirements qnc@;ll
mannerthat is consistent with par@) to (j). The department of 6. The owner or operator or the person investigates the extent
commerceandthe department of natural resources, jojrehall of environmental damage caused by the petroleum produet stor
promulgate rules incorporating any agreement between th@Jesystem or home oil tank system.
departmenbf commerce and the department of natural resources 7. The owner or operator or the person recovers any recover
underthis paragraph and any resolution of disagreements betwédrie petroleum products from the petroleum products storage sys
the departments by the secretary of administration uhisgrara temor home oil tank system.
graph. 8. The owneor operator or the person disposes of any resid

(L) The department may promulgate rules for the assessmiéaltsolid or hazardous waste in a manner consistent with local,
andcollection of fees to recover its costs for providing approvafateand federal laws, rules and regulations.
undersub.(3) (c) 4.and for providing other assistance requested 9. The owner opperator or the person follows standards for
by applicants under this section. Any moneys collected under thi@undwaterrestoratiorin the groundwater standards in the rules
paragraptshall be credited to the appropriation account under@omulgatedby the department of natural resources under ss.
20.143 (3) (Lm) 160.07and 160.09 and restoreshe environment, to the extent
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practicable,according to those standardstla¢ site of the dis promulgatedunder this section and any other rules promulgated

chargefrom a petroleum product storage system or home oil tablg the department concerning petroleum product storage systems.

system. (b) Claims submitted by owners or operators whoeneot
(ae) New systemsAn owner or operator or a person owningwnersor operators, or gerson owning a home oil tank system
ahome oil tank system is not eligible for an award under this sg¢hena petoleum poduct dischage occured. An owner or oper
tion for costs incurred because of a petroleum product dgehaatorwho was not the owner or operator a persomwho owns a
from an undeground petroleum product storage tank system ohameoil tank system who did not own the home oil tank system,
homeoil tank system that meets the performasteedards id0  whena petroleum product disclygr occurred and who meets the
CFR 280.200r in rules promulgated by the department relating {equirementsof this section may submit a claim for an award
undergroundpetroleumproduct storage tank systems installe@indersub.(4) unless the owner or operator or the person knew or
after December 22, 1988, ithe dischage is confirmed after shouldhaveknown of the ineligibility of the previous owner or
Decembei31, 1995. operatoror of the person who previously owned the home oil tank
(ah) New abovegrund systemsAn owner or operator is not systemas a result of actions under s(b). (g) 4, 5. or 6.

eligible for an award under this section for costs incurred because(bm) Agents. Except as provideid par (bn), an owner or oper

of a petroleum product disctygr from a petroleum product stor aioror a person owning a home oil tasjstem may enter into a
agesystem that is not an undeound petroleum product storageyyritten agreement with a county or any other person under which
tanksystem and that meets the performance standards in rules 8t county or other person acts as an agent for the owner of opera
mulgatedby the department relating to petroleum product storags oy person owning a home oil tank system in conducting the
systemshat are not undground petroleum product storag@k 5 civitiesrequired under pafc). Theowner or operator or person

systemsand that are installed after April 30, 1991, if the disgbar \yninga home oil tank system and the agent shall jointly submit
is confirmed after December 22, 2001. the claim for an award under sui).

(am) Upgraded undeground systemsl. An owner or opéfa () pepartment of transportation as agertvith the prior
tor or aperson owning & home oil tank system is not eligible ooy a10f the department and the owner or operator or person
%Z?nwar?dﬂzgzir;g;s Se?rté?: ;?qr Sﬁgts gnucﬁéregtfcﬁgﬁlrﬁ@gfdzct owninga home oil tank system, the department of transportation
storape tank s ster?eor 2 home oil gnk S SP[em if the g hr MY act as an agent fanowner or operator or a person owning
confirgmed aftery December 31, 1995 andythe disgba's%n a home 0”- tank system \_Nhose petrolepraduct storage system
firmed, or activities under paﬁcj or(g) are begun with respect to2F home oiltank system is located on property that is or may be
that diéchage after the day on which the ungierundpetroleum affectedby a transportation project under the jurisdiction of the
productstoraf;e tank system or home oil tank system first me%%ﬁi&?féﬂ%&}%n:ﬁgtzﬁgﬂ -beTIihrr?i tz((:jot%ec%éﬁit%%p;rggim/im
the upgrading requirements 49 CFR 280.21b) to (d) or in rules tiesrequired under pafc) and submitting the claim for an award

promulgatedoy the department relating to the upgradingxaét M -

ing undeground petroleum product storage tank systems, excé’ﬂperwb'(‘l) to be jointly paid to t_he owner or operator or person

asprovided in subc2. andthe department of transportation fpr the ellglble costs m(_:u_r_red

by the department of transportation in conducting the activities

2. If an undeground petroleum produstorage tank system requiredunder par(c)

or home oil tank system firsheets the upgrading requirements in ST . . . .

40 CFR280.21(b) to (d) or in rules promulgated by the depart _(C) Investigations,emedial action plans an@medial action

mentrelating to the upgrading of existing ungieund petroleum activities. Beforesubmitting an application under pey, except

productstorage tank systems, after December 31, 1993, and &@rovided under pafg), an owner or operator or the person shall

owner or operator or person owning the home oil tank systef® all of the following: _ _

applies for private pollution liability insurance covering the 1. Complete an investigation to determine the extent of envi

undergroundetroleum product storage tank system or home silnmentaldamage caused by a disaf@from a petroleum pred

tank system within 30 days after the day on which the undasct storage system or home oil tank system.

groundpetroleum producstorage tank system or home oil tank 2. Prepare a remedial action plan that identifies specific-reme

systemfirst meets thosapgrading requirements, then the ownegial action activities proposed to be conducted under Sulachd

or operator or person remains eligible for an award for cogfgbmitthe remedial action plan to the department.

incurred becausef a petroleum product disclyg, from that 3. Conduct all remedial acticactivities at the site of the dis

.%%argefrom the petroleum product storage system or hoihe

Mank system necessatp restore the environment to the extent

tiesunder par(c) or(g) are begun, before the 91st day after the d acticableand minimize the harmful fefcts from the disch
. % ge
onwhich the undegyround petroleum product storage tank syste required under £92.11

or home oiltank system first meets those upgrading requirements. ] ;
4. Receive written approvéilom the department of natural

(ap) Upgraded abovegund systemsAn owner or Operatore;gsources)r, if the dischage is covered under $01.144 (2) (b)
J

is not eligiblefor an award under this section for costs incurr X ; .
becaus®f a petroleum product disclgerfrom a petroleum pred om the department of commerce that the remedial action-activi

uct storage system that is not an urgtleand petroleum product 1€SPerformed under subd. meet the requirements 0f282.11
storagetank system if the dischge is confirmed after December ~ (cM) Monitoring as emedial action.An owner or operator or
22,2001,and the dischge is confirmed, or activities under parPersonowning a home oil tank system mayith the approval of
(c) or(g) are begun with respect to that disgfearafter the day on the department of natural resourcesibthe dischage is covered
which the petroleum product storage system first meets th@ders.101.144 (2) (h)the department of commerce, satitfy
upgradingrequirements in rules promulgated by the departmeigiguirements of pac) 2.and3. by proposing and implementing
relatingto the upgrading of existing petroleum product storaggonitoringto ensure the fefctiveness ohatural attenuation of
systemghat are not undground petroleum product storagek petroleumproduct contamination.
systems. (cp) Bidding pocess.1. Except as provided in subgsto5.,
(av) Claims submitted for pegteum poduct storage systemsif the department of natural resourcesibthe site is covered
ontribal trust lands. The owner or operator of a petroleum produnders. 101.144 (2) (b)the department of commerce estimates
uct storage system located on trust landamfAmerican Indian thatthe cost to complete a site investigation, remedial action plan
tribe may submit a claim for an award under g4dbif the owner and remedial action foran occurrence exceeds $60,000, the
or operator otherwise satisfies p@) and complies with the rules departmenif commerce shall implement a competitjweblic
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bidding process to obtain information to assist in making thendshall notify the owner or operattivat reimbursement under
determinatiorunder par(cs). this sectionfor remedial action conducted after the date of the

2. The department of commerce or the departmenatfral notice is limited to the amount necessary to implement that
resourcesnay waive the requirement under subdf an enforce  method.
mentstandard is exceeded in groundwatéhin 1,000 feet of a 3. In making determinations under subds.and 2., the
well operated by a public utiliyas defined in s196.01 (5)or  departmenbf natural resources and the department of commerce
within 100 feet ofany other well used to provide water for humaghall determine whethenatural attenuation will achieve cem

consumption. pliancewith par (c) 3.and with enforcement standards.

5. The department of commerce or the departmenaniral 4. The department of commerce may review and modify an
resourcesnay waive the requirement under subdfter provid  gmountestablished under subil. if the departmendetermines
ing notice to the other department. thatnew circumstances, including newly discovered contamina

6. The department of commerce may disqualify a bid receivggh at a site, warrant those actions. The department of commerce
undersubd.1.if, based on information available to the departmeghdthe department of natureésources may review and modify
and experience with remedial action at other sites, the bid 4% amount established under subdif the departmentdetermine

unlikely to establish an amount uficiently fund remedial hatnew circumstances, including newly discovered contamina
actionthat will comply with par(c) 3.and with enforcemerstan  ion at a site, warrant those actions.

dards. . . (d) Final review of emedial action activitiesThe department
7. The department of commerce may disqualify a person frQffipayra| resources, df the dischage is covered under 501.144

gy db dmittitrrl]g b(;ds ur;der S',[ugﬂi if, based t?]n tp?ﬁt performarr]\ce %f the) (b), the department of commerce shall complete a final review
stlratzganeinagﬁiar t@ecrg)m eleetzzrar?g:ﬁ: dialaacticempv(jirt?\(i)r?es?:blis‘?l?; he remedial action activities within 60 days after the claimant
ty P ﬁjotifiesthe appropriate department that the remedial action-activi

costlimits. .
L . . tiesare completed.
(cs) Determination of leastostly method ofemedial action. (e) Notifications. The department of natural resoursésll

1. The department of commerskall review the remedial action iy the d " t when it ai lai twri |
plan for a site that is classified as low or medium risk under ROty the department when it gives a claimant writgprova

101.144and shall determine the least costly method of complyitgderpar (c) 4. . . _

with par (c) 3.and with enforcement standards. The department (f) Application. A claimant shalsubmit a claim on a form pro
shallnotify theowner or operator of its determination of the leastided by the department. The claim shall contain all of the fellow
costly method and shall notify the owner or operator that +einng documentation of activities, plans and expenditures associ
bursemenfor remedial action under this sectioriisited to the ated with the eligible costs incurred because of a petroleum
amountnecessary to implement that method. productsdischage from a petroleum product storage system:

2. The department of natural resources and the department of1. A record of investigation results and data interpretation.
commerceshall review the remedialction plan for a site thatis 2 A remedial action plan.
classifiedas high risk under $01.144and shall jointlydetermine 3. Contracts foreligible costs incurred because of the- dis

the least costly method of complying with pé&r) 3. and with e
enforcemenstandards. The departments shall notify the Owngpargeand records of the contract negotiations.

or operator of their determination of the least costly method and 4: Accounts, invoices, sales receipts or other records-docu
shall notify the owner or operator that reimbursement for remedf@€ntingactual eligible costs incurred because of the digehar
action under this section is limited to the amount necessary to 5. The written approval of the department of natural resources
implementthat method. or the department of commerce under. pgr4.

3. In making determinations under subds.and 2., the 6. Otherrecords and statements that the department-deter
departmenbf natural resources and the department of commeliggnesto be necessary to complete the application.

shall determine whethenatural attenuation will achieve cem (g) Emegency situationsNotwithstanding parga) 3.and(c)

pliancewith par (c) 3.and with enforcement standards. 1 and2 an owner or operator or the person may submit a claim
4. The department of commerce may review and modify @ an award undesub.(4) after notifying the department under

amountestablished under subtl.if the departmentletermines par. (a) 3, without completing an investigation under.i{aj 1.

thatnew circumstances, including newly discovered contamingngwithout preparing amedial action plan under pé) 2.if an

tion at a site, warrant those actions. The department of COmMM&SGeargenciexisted which made the investigation under (@.

andthe department of naturedsources may review and modify,qthe remedial action plan under p@) 2. inappropriate and,

anamount established under subdf the departmentdetermine beforeconducting remedial action, the owner or operator of per

thatnew circumstances, including newly discovered contaming,, o qified the department @ommerce and the department of
tion at a site, warrant those actions.

naturalresources of the engancy and the department adm

(cw) Annual eviews. 1. The department of commerce shallerceandthe department of natural resources authorized-emer
conductthe annual review required under s(®).(i) 1. for a site gencyaction.

thatis classified asow or medium risk under $01.144and shall

determinethe least costly method of completing remedial action (V) 'n't'te.}l. el'%'hb'"ij rewtew. Vcheg an owngr ?hr ogeratotr or tltqe
atthe site in order to comply with pér) 3.and with enforcement Personnotifies the department under p@) 3, the departmen

standards.The departmerghall notify the owner or operator ofShallprovide the owner or operator or the person with information
its determinatiorof the least costly method and shall notify th@n the program under this section ahe departmerg’estimate
owneror operator that reimbursement under tgstion for any of the ellglblllty_ of the_ owner or operator or of the person for an
remedialaction conducted after the date of the notice is limited @vardunder this section.

the amount necessary to implement that method. (4) AwWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME-

2. The department of natural resources and the departmerf?!6f ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a)
commerceshall conduct the annual review required under @)b. Awards. 1. If the department finds that the claimant meets all of
(i) 1.for a site that is classified as high risk undei0s.144and  therequirements of this section and anjes promulgated under
shall jointly determine the least costly method of completintjis section, the department shall issue an award to reimburse a
remedialaction at the site in order to comply with da) 3.and claimantfor eligible costs incurred because of a petrol@uoa
with enforcement standards. The departmshtl notify the ucts dischage from a petroleum product storage system or home
owneror operator of their determination of the least costly methadl tank system.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cs)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cp)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/196.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cp)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cp)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cp)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.144
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.144
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cs)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cs)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cs)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cs)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(2)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.144
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(2)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(2)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.144
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cw)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cw)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cw)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cw)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.144(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(a)3.

101.143 REGULATION OF INDUSTRY, BUILDINGS ANDpdated 05-06Wis. Stats. Database 28
SAFETY

2. The department may not issue an award before all eligible 15. For an owneor operator onlycompensation to 3rd par
costshave beerincurred and written approval is received unddiesfor bodily injury and property damage caused by a petroleum
sub.(3) (c) 4, except as follows: productsdischage from an undground petroleum product stor

a. The department may issue an award before all eligible codggtank system.
havebeen incurred and written approval is received under sub. (3jrossReference: See also dns 6.35 Wis. adm. code.
(c) 4. if the department determines that the delay in issuing the(C) Exclusionsfrom eligible costsEligible costs for an award
awardwould cause a financial hardship to the owner or operatétderpat (a) do not include the following, regardless of whether
or the person. a competitive bidding process is used:

b. The department shall issue an award if the owner or-opera 1. Costs incurred before August 1, 1987.
tor or the person hascurred at least $50,000 in unreimbursed eli 2. Costs of retrofitting or replacing a petroleum product stor
gible costs and has not submitted a claim during the precedingatesystem or home oil tank system.
months. 3. Other costs that the department determines to be associated

5. The department shall review claims related to hontardd ~ with, but not integral to, the eligible costs incurred because of
dischargesas soon as the clainase received. The departmenpetroleumproducts dischge from a petroleum product storage
shallissue an award for an eligible home oil tank digghas soon systemor home oil tank system.
asit completes the review of the claim. 4. Costs, other than costs for compensating 3rd parties for

5m. The department shall review claims related to diggsar bodily injury and property damage, whitie department deter
from farm tanks described in pdei) assoon as the claims areminesto be unreasonable or unnecessamarry out the remedial
received. The department shadlsue an award for an eligible dis actionactivities as specified in the remedial action plan.
chargefrom a farm tank described in péei) as soon as it com 5. Costs for investigations or remedial action activities
pletesthe review of the claim. ducted outside this state.

6. In any fiscal yeathe department may naivard more than 6. Costs for remedial action activities funded ungi2tUSC
5% of the amount appropriated unde28.143 (3) (vlas awards 6991, unless the owner or operatortbe person repays the funds
for petroleum product storage systems described ir{giar providedunder42 USC 6991

7. Inany fiscal yeathe department may naward more than 7. Costs of emptying, cleaning and disposing of the tank and
5% of the amount appropriated unde28.143 (3) (vjas awards other costsnormally associated with closing or removing any
for petroleum product storage systetat are owned by school petroleumproduct storage system or home oil tank sysiatass
districtsand that are used for storing heataiigfor consumptive those costs were incurred before November 1, 1991, or unless the
useon the premises where stored. claimanthad signed a contract for services for activities required

8. If an owner or operator or person owning a home oil tanindersub.(3) (c) or a loan agreement, note or commitment letter
systemis conducting approved remedial action activities théor a loan forthe purpose of conducting activities required under
werenecessitated by a petroleum product digphéiom a petro  sub.(3) (c) before November 1, 1991.
leum product storage systear home oil tank system and those 8. Interest costs incurred by an applicdrat exceed interest
remedial action activities have not remedied the digehahen atthe following rate:
the department may approfiaancial assistance under thissec 5 |t the applicant has gross revenuesnot more than

tion for enhancements to the approved remedial action activitigss 600 000n the most recent tayear before the applicant sub
or different remedial actioactivities that the department deter its 4 claim. 1% under the prime rate.

mineswill remedy the dischage without increasing theverall d. If the applicant has gross revenues of more than

costsof remedying the dischge. The total amount of an original . .
awardunder this section plus additional financial assistance p i?ggogg?%orl&e most recent tayear before the applicant sub

vided under this subdivision is subject to the limits in p&sto

(e), (ei) and(em)on amounts of awards. 9. Loan origination fees incurred by an applicant hateed

(b) Eligible costs.Except as provided in p#c) or (cc), eligi- 2% of the principal amount of the loan.
ble costs for an award under pa) include actual costsr, if the 10. Fees chged under sul{2) (L) or s.292.55 (2) _
departmenestablishes a usual and customary cost undécpar 11. Costs that exceed the amount necessary to comply with

for an item, usual and customary costs for the following itemssub. (3) (c) 3.and with enforcement standards using the least
1. Testing to determine tightness t@inks and lines if the cOStly method.

methodused is approved by the department. 12. Costs that are incurred after the date of a notice under sub.
2. Removal of petroleum products from surface water§3) (W) 1.0r2.and that exceed the amount necessary to comply
groundwateror soil. with sub.(3) (c) 3.and with enforcement standards using the

3. Investigation and assessment of contamination cdl;sednethOdSpeC'f'ed in the notice.

a petroleum product storage system or a home oil tank system. (€C) Ineligibility for interest eimbursementl. a. Except as
4. Preparation of remedial action plans providedin subd.1m. or 2., if an applicans final claim is sub

mitted more than 120 days after receiving written notification that

5. Removal of contaminated soils. no further remedial action is necessavith respect to the dis
6. Soil treatment and disposal. charge nterest costs incurred by the applicant after the 60th day
7. Environmental monitoring. afterreceiving that notification are not eligible costs.
8. Laboratory services. c. Exceptas provided in sub@., if an applicant does not cem
9. Maintenance of equipment fpetroleum product recovery Pletethe investigation of the petroleum product disgeary the
or remedial action activities. first day of the 61st month after the month in which the applicant

notified the department under suyB) (a) 3.or October 1, 2003,
whicheveris later interest costs incurred by the applicant after the
) . . later of those days are not eligible costs.
11. Restoration of environmental quality . . . T
. . . 1m. If an applicant received written naotification that no-fur

12. Contractor costs for remedial action activities. therremedial action is necessary with respect to a digehafore

13. Inspection and supervision. Septemberl, 2001, and the applicastfinal claim is submitted

14. Other costs identified by the department as neceksarymore than 120 days after September 1, 2001, interest costs
proper investigation, remedial action planning and remediatcurredby the applicant after the 120th day after September 1,
actionactivities to meet the requirements 0£82.11 2001, are not eligible costs.

10. Restoration or replacement of a privatgublic potable
watersystem.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(ei)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(ei)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.143(3)(v)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(ei)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.143(3)(v)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(ei)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(em)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(cc)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2005/292.11
https://docs.legis.wisconsin.gov/document/administrativecode/Ins%206.35
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%206991
https://docs.legis.wisconsin.gov/document/usc/42%20USC%206991
https://docs.legis.wisconsin.gov/document/usc/42%20USC%206991
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(2)(L)
https://docs.legis.wisconsin.gov/document/statutes/2005/292.55(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cw)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(cw)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(cc)1m.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(cc)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(4)(cc)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/101.143(3)(a)3.

29 Updated 05-06Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.143
SAFETY
2. Subdivisiorl. does not apply to any of the following: 3. The departmenhay not issue awards under this paragraph
a. An applicant that is a local unit of government, if federd® an owner or operator for eligibt®sts incurred in one program
or state financial assistance other than under this section, has bé&afithat total more than the following:
providedfor that expansion or redevelopment. a. For an owner or operator of 100 or fewerdeground
b. An applicant that is engaged in tpansion or redevelop petroleumproduct storage tank systems, $1,000,000.

mentof brownfields, as defined in §60.13 (1) (a)if federalor b. For an owner or operator of more than 100 ugrbemnd
statefinancial assistance other than under this section, has bpetroleumproduct storage tank systems, $2,000,000.

providedfor that expansion or redevelopment. 4. The department shaicalculate all awards issued under
(ce) Eligible cost; service mviders. The department may pro this paragraph, or under501.143 (4) (€)1987 stats., befotday

mulgaterules under whickhe department selects service previd3, 1990, according to all of the requirements of those provisions

ersto provide investigation or remedial action servicespiact at the time that the award was made, extegithe award shall

fied areas. The rulemay provide that the costs of a service fope based on 100% of the eligible costs and except thaiviaed

whichthe department has selected a service provider in an areasgegl be subject to the maximum amounts under suhdsd3.

not eligible costs under paib), or that eligible costs are limited The department shall issue an award under this subdivision for the

to the amount that the selected service provider would haygferencebetween the awaras recalculated under this subeivi

chargedjf an owner or operator of a petroleum product storaggsn and the award issued before May 3, 1990.

systemlocated in that area, @ person owning a home oil tank dg) Deductible; undeground systemsThe amount of the

systgmlocatgd in that area, uses a service provider other thangé uctiblefor an award under p4d) is as follows for each oceur
serviceprovider selected by théepartment to perform the ser rence-

vices.If the department selects service providers under this para

graph,it shall regularly update the list of service providers thatit 2- For @ school district or a technical college district with
selects. respectto a dischage from an undground petroleum product

(cm) Usual and customary cost¥he department shall estab storagetank systenthat 'S.used foor storln_g_heatlng oil for eon
lish a schedul®f usual and customary costs for items under paumptlveuse on the premises, 25% of eligible costs.
(b) thatarecommonly associated with claims under this section. 4. For an owner or operator other than an owner or operator
The department shall use that schedulelétermine the amount described in sube., $2,500, plus 5% of eligible costs.
of eligible costs for an occurrence for which a competitive bidding (di) Rules concerning deductibfer undeground systems.
processs not used, except in circumstances under which highEne department may promulgate rules describing a claswof
costsmustbe incurred to comply with su3) (c) 3.and with ers and operators of undeound petroleunproduct storage tank
enforcemenstandards. For an occurrence for which a compesiystemsotherwise subject tpar (dg) for whom the deductible is
tive bidding process is used, the department may not use fagedon financial hardship.

schedule.In the schedule, the department shall specify the-maxi (gm) Awards for abovegrund systems for a specified period.

mum number of reimbursable houisr particular tasks and the 1 The department shall issue an award under this paragraph for

maximumreimbursable hourly rates for those tasks. The depagtc|aim for eligible costs, under pab), incurred on or after

mentshall use methodsf data collection and analysis that e”ablﬁ\ugustl, 1987, and before December 22, 2001thayowner or

the schedule to be revised to reflect changes in actual costs. operatorof a petroleum product storage system that is not an
(d) Awards for claims,undeground systemsl. The depait undergroundgbetroleum product storage tank system and for-eligi

mentshall issue an award under this paragraph for a dlith ble costs, under pab), incurred on or after December 22, 2001,

after July 31, 1987, for eligible costs, under.igay, incurred on py the owner or operator @f petroleum product storage system

or after Augustl, 1987, and before December 22, 2001, by thRatis not an underound petroleum product storage tank system

owneror operator ofin undeground petroleum product storageif the petroleum product disclyaron which the claim is based is

tank system and feeligible costs, under pafb), incurred on or  confirmedand activities under suf8) (c)or (g) are begun before
after December 22, 2001, by the owner or opereft@an under  pecember22, 2001.

groundpetroleum product storage tank system if the petroleum
productdischage on which the claim is based is confirmed ar\g/it
activitiesunder sub(3) (c) or (g) are begun before December 22
2001.

2. The department shall issue the award under this paragr%PIEﬁé
without regard to fault in an amount equal to the amount oflthe

2. The department shall issue the award under this paragraph
hout regard to fault in an amount equal to the amount oélihe
gible costs that exceeds the following deductible:

For the owner or operator of a terminal, $15,000 plus 10%
amount by which eligible costs exceed $200,000.

gible costs that exceeds the deductible amount undedgir An b. For a school district or a technical college district with
awardissued under this paragraptay not exceed the following féspectto a dischaye from a petroleum product storage system
for each occurrence: thatis used for storing heating dibr consumptive use on the

a. For an owner or operator of an urgteund petroleum Prémiseswhere stored, 25% of eligible costs.
productstorage tank system that is located at a facility at which €. For the owner ooperatorof a petroleum product storage
petroleumis stored for resale or an owner or operator of an undéystemthat is described in pafei), $2,500 plus 5% of eligible
ground petroleum product storage tank syst#rat handles an COStsper occurrence.
annualaverage of more thah0,000 gallons of petroleum per  d. For an owner or operator other than an owner or operator
month, $1,000,000. undersubd2. a, b. orc., $15,000 plus 2% of the amountwhich
b. For an owner or operator other than an owner or operaggible costs exceed $200,000.
under subd2. a, c. ord., $500,000. 3. An award issued under this paragraph may not exceed the
c. For an owner or operator of a petroleum product storatgglowing for each occurrence:
systemdescribed in pafei), $100,000. a. For an owner or operator of a petroleum product storage
d. For a school district or a technical college district witgystemthat is locatedt a facility at which petroleum is stored for
respectto a dischage from a petroleum product storage systemesaleor an owner or operator of a petroleum product storage sys
that is used for storing heating dibr consumptive use on thetemthat handles an annual average of more than 10,000 gallons
premiseswhere stored, $190,000. of petroleum per month, $1,000,000.
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b. For a school district or a technical college district with 3. The departmenay not issue awards under this paragraph
respectto a dischagye from a petroleum product storage systemo an owner or operator for eligibtests incurred in one program
that is used for storing heating dibr consumptive use on theyearthat total more than $190,000.
premiseswhere stored, $190,000. (ee) Waiver of deductible.Notwithstanding pafd) 2, (dm)

c. For an owner or operator of a petroleum product storageor (e) 2, the department may waive the requirement that an
systemdescribed in pafei), $100,000. owneror operatompay the deductible amount if the department

d. For an owner or operator other than an owner or operaé§terminesthat the owner or operator is unable to.paf/the
under subd3. a, b. orc., $500,000. departmentvaives the requirement that an owner or operzdgr

4. The departmenhay not issue awards under this paragrap{ﬁe deductible, the department shall record a statement of lien with
to an owner or operator for eligibsts incurred in one program eregister of de_eds of the county in which the petroleum product
yearthat total more than the following: storage system is located. If the department records the statement

of lien, the department has a lien on the propertywhich the
Li%troleumproduct storage system is locatedhe amount of the
deductiblethat was waived. The property remains subject to the
lien until that amount is paid in full.

(ei) Awards for certain farm tanksA farm tank of 1,10@al

storagesystems that are not ungesundpetroleum product ster
agetank systems, $1,000,000.

b. For an owner ooperator of more than 100 petroleum prod

uct storage systems that are not ugdeand petroleunproduct |5ns or less capacity storing petroleum products that are not for
storagetank systems, $2,000,000. resale together withany on-site integral piping or dispensing-sys

5. The department shakcalculate all awards issued undetem, is apetroleum product storage system for the purposes of this
par. (€) before July 29, 1995, for eligible costs incurred beforgection,if all of the following apply:
May 7, 1994, by the owner or operator of a petroleum produet stor 1, oOne of the following conditions is satisfied:
agesystem that is not an undeound petroleum product storage
tank system according to the eligibility requirements at the time a. The owner or operator of the farm tank owns a parcel of 35

e awarcs were made oxceptnat e avaabe stfect (1 1% 261e2  CorLguots e e o 1k s
to the deductible amounts under sul2d.and the maximum ’ !

amountsunder subds3. and4. The department shall issae in s.91.01 (1) including land designatda the department of rat

; e : ural resources as part of the ice age trail und28.4.7, which dur
awardunder this subdivision for the tfence between the awardi‘prElgg the year preceding submission of a first ciaim under @)b.

as recalculated under this subdivision and the award issued be o%luced;]ross farm profits, as defined in74.58 (4) of not less
July 29, 1995. L . . than$6,000 or which, during the 3 yegmeceding that submis

(dr) Deductible in certain casesf a person is the owner  gjon produced gross farm profits, as defined ifils58 (4) of not
operator of an undgroundpetroleum product storage tank sysjegsthan $18,000, or a parcel of 35 or more acres, on which the
temand apetroleum product storage system that is not an undgfym tank islocated, of which at least 35 acres, during part or all
ground petroleum product storagank system, both of which of the year preceding that submission, were enrolled in the con
havedischaged resulting in one occurrence, and if the persongeryationreserve program und&6 USC 38310 3836

eligible for an award under pari) and(dm), the department b. The claim is submitted by a person whtthe time that the

shall calculate the award using tdeductible determined under ... .
par.(d) 2.if the predominant method of petroleum product storagﬁ?"ﬂcauonwas made undesub.(3) (a) 3, was the owner of the

o the e messured n gallosundeground petroleum procct 117 10 SV B 0 St sres o coniguote
storagetank systems ousing the deductible determined undef . "’ “. ; > ’ . .
par.(dm) 2.if the predominant method of petroleum product—stoErlmarlly to agricultural use, as definguis.91.01 (1) including

L nd designatedy the department of natural resources as part of
ageat the site is not undgnound petroleum product storage tanlfheice age trail l)J/nder Q??.l?, which during the year preceging

systems. . thatnotification produced gross farm profits, as defimexi71.58

(e) Awards for certain owners or operatorsl. The depait (4 of not less than $6,000 or which, during the 3 years preceding
mentshall issue an award under this paragraph &aien for any - that notification, produced gross farm profits, as defined in s.
of the following: 71.58(4), of notless than $18,000, or a parcel of 35 or more acres,

b. Eligible costs, under pdb), incurred on or after Decemberon which the farm tank is located, of whiahleast 35 acres, during
22,2001, by the owner or operator of a petroleum product storgg@tor all of the year preceding that notification, were enrolled in
systemthat is not an undground petroleum product storage-systhe conservation reserve program untiéruSC 38310 3836
temif those costs are not reimbursable under (pan) 1. 2m. The owner or operator of the fatemk has received a{et

c. Eligible costs, under pdb), incurred oror after December ter or notice from the department of commerce or department of
22,2001,by the owner or operator of an ungierund petroleum naturalresources indicating that the owner or operator 1warst
productstorage tank system tifiose costs are not reimbursablelucta site investigation or remedial action becafsedischage
underpar (d) 1. from the farm tank or an order to conduct such an investigation or

2. The department shall issue the award under this paragré@medialaction.
without regard to fault in an amount equal to the amount aflthe  (em) Awards for claims for home oil tank system discjesx:
gible costs that exceeds a deductible amount of $10,000, excepThe department shall issue an award for a claim filed after May
thatthe deductible amount for a petroleum product storage syst&m 1988, for eligible costs, under péb), incurred on or after
thatis owned by a school district or a technical college district addigust1, 1987, by a person who owns a home oil tank system.
thatis used for storing heating dibr consumptive use on the 2 The department shall issue the award under this paragraph
premisesvhere stored is 25% of eligible costs and except that i&hout regard to fault for each home oil tank system in an amount
deductible for a petroleum product storage system that isqualto 75% of the amount of the eligible costs, except that, if the
describedn par (ei) is $2,500 plus 5% of theligible costs, but homeoil tank system is ownebly a nonprofit aganization that
notmore than $7,500 per occurreneithout regard to when the provideshousing assistance to families with incomes be3og
eligible costs are incurred. of the median family income, as determined annually by the U.S.

2m. An award issued under this paragraph may not excedepartmenbf housingand urban development for each county in
$190,000for each occurrence, except that an award under tthe state, of the county in which tHeome oil tank system is
paragrapho the owner or operatof a petroleum product storagelocated then the award shall equal 100% of the amount of the eli
systemdescribed in pa(ei) may not exceed $100,000 mercur  gible costs. The department shall recalculate any award made to
rence. sucha nonprofitorganization under this paragraph before May 7,
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1994,based on 100% of eligible costs and shall issue an d@rardsesactually incurred, but not more than the amosmécified
the difference between the award as recalculated and the awamderpar (b), if all of the following conditions are satisfied:

issuedbefore May 7, 1994. 1. The lender assigns to the department an interest in the
3. An award issued under this paragraph may not excegallateralpledged by the owner aperator for the sole purpose
$7,500. of securing the loan that was made to finaheeactivities under

(es) Awards for claims for investigationsl. The department Sub.(3) (c). If the amount of the payment under this subsection
shallissue an award for a claim filed after August 9, 1989, fer eif less than the amount of the loan, the lender shall assign to the
gible costs, under pgb), incurred on or after August 1, 1987, bydepartmenthat fraction of the lend& interest in the collateral
anowner or operatoor a person owning a home oil tank systerfhatequals the ratio of the amount of the payment under this sub
in investigating the existence of a disajeor investigating the sectionto the amount of the loan.
presencef petroleum products in soil or groundwater if the inves 2. For a loan that is made after Ja§, 1995, before the lender
tigationis undertaken at the written direction of the departmentmadeany disbursement of the loan the department provided a let
commerceor the department of natural resources and no digehater indicating its preliminary determination that the owner or-oper
or contamination is found. atorwas eligible for an award under sii).

2. The department shall issue the award under this paragraph3. For a loan that is made after July 29, 1995, claims for pay
without regard to fault for each petroleum product storage systenentunder sub(3) are made after completion of the site inves
or home oil tank system in an amount equal to the eligible cosigationand remedial action plaafter completion of the remedial
incurred. actionand annually for any continuing maintenanoenitoring

3. If an award has been made under this paragraph and a loperation costs.
chargeor contamination is found ia subsequent investigation, (b) Payment under this section may not exceed the amount of
the department shall reduce the award under(gpor (e) by the  theloan. If the loan isnade after July 29, 1995, payment under
amountpaid under this paragraph. this section may not exceed the amount of the loan disbursements

(f) Contributory negligence.Contributory negligence shall made before the department notifiesgeder that the claim may
notbe a bar tsubmitting a claim under this section and no awaRf denied.

underthis section may be diminished as a result of negligence (C) Assignment of an interest in collateral to the department
attributableto the claimant or any person who is entitled to subniiiderpar (a) 1.does not deprive a lender of its right to any cause

aclaim. of action arising out of the loan documents.
(g) Denial of claims, limits on awals. The department shall  (d) Any payments made by the department under this subsec
denya claim under pata) if any of the following applies: tion constitute a lien upon the property on which the remedial

actionis conducted if the department records the lien with the reg
isterof deeds in the county in which the property is located.

. . . . 4m) AssIGNMENTOF AWARDS. The filing by a claimant with
3. The claimant has been grossly negligent in the maintenagg department of an assignment of an award under(dhto a

of the petroleum product storage system or hoifiank system. ;<1 \who loans money to the claimant for the purpose ef con
4. The claimant intentionally damaged the petrolguotuct — guctingactivities required under su) (c) creates and perfects

storagesystem or home oil tank system. alien in favor of the assignee in the proceeds of the award. The
5. The claimant falsified storage records. lien secures all principal, interest, fees, costs and expenses of the
6. The claimant willfully failed to comply with laws or rulesassignegelated to the loan. The lien under this subsection has

of this state concerning the storage of petroleum products. ~ priority overany previously existing or subsequently created lien,

7. The petroleum product disclgarwas caused by a persorfiSSignmentsecurity interest or other interest in the proceeds of
who provided services or products to the claimant or to a prigie award. _ _
owner or operator of the petroleum product storage system or(5) RECOVERYOFAWARDS. (a) Sale of emedial equipment or
homeoil tank system. supplles._ If a person Wh_o received an avyard under this section
(h) Reductions of awas. 1. Notwithstanding pargd) 2. sellsequipment or supplies that were eligible costs for wttieh
(intro.), (dm) 2. (intro.) (e) 2.and(em) 2, if an owner or operator dwardwas issued, the person shall pay the proceetieiale to
or person owning a home oil tank system prepares and submilg@department. The proceeds shall be paid into the petroleum
claim that includesneligible costs that are identified under subdnspectionfund. . , . _
2., the department shall calculatee award by determining the  (&m) Right of action.A right of action under this section shall
amountthat the award would otherwise be under(ggy(dm),(e) ~accrueto the state against an owneperator or other person only
or (em)based only on the eligible costs and then by reducing tifapne of the following applies:
amountby 50% of the amount of the ineligible costs identified 1. The owneroperator or other person submits a fraudulent
undersubd.2. that are included in the claim. claim or does not meet the requirememtsler this section and an
1m. If a consultant prepares a clathat is submitted by a awardis issuedinder this section to the owneperator or other
claimantand that includes ineligible costs that are identified und@grsonfor eligible costs under this section or payment is made to
subd.2., the consultant shall payp the department an amountd lender under sutg4e)
equalto 50% of the ineligible costs identified under suhdhat 2. A person fails to make a payment required under(@gr
areincluded in the claim. A consultant may not gesthe owner  (b) Action to ecover awatls. The attorney general shall take
or operator for any amount that the consultant is required to pstion as is appropriate to recover monéysvhich the state is
underthis subdivision. Payments made under this subdivisientitied under par(am). The department shall request ttie

1. The claim is not within the scope of this section.
2. The claimant submits a fraudulent claim.

shallbe deposited in the petroleum inspection fund. attorneygeneral take action if the department discovérawdu
2. The department shall promulgate a rule identifying tHentclaim after an award is issued.
ineligible costs to which subd4. and1m. apply (c) Disposition of fundsThe net proceeds of a recovery under

(4e) PayMENTS TOLENDERS. (a) Notwithstanding suk4) (g),  par.(b) shall be paid into the petroleum inspection fund.
whenthe department denies claim under sul(3) because of (6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. (a)
fraud, gross negligence or willful misconduct on the part of aAn owner or operator covered under s{4).(d) shall provide to
owner or operatarthe department shall pato a person who the departmentproof of financial responsibility for the first
loanedmoney to the owner or operator for the purpose of condub,0000f eligible costs incurred because of a petroleum products
ing activities under sul§3) (c), an amount equal to the amount thadischarge.The proof of financial responsibility shall be ifoam
would have been paid under s) for otherwise eligible expen determinedby the department tprovide assurance equal to that
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providedunder40 CFR 280.97b) (1) 2. b. that may include avice providerand the periods for which they must retain those
bond, an irrevocable letter of credit, a deposit or estrow records.
accountmade payable to or established for the benefit of the (b) The department may inspect any document iptisses
department. sionof an owner or operatgperson owning a home oil tank sys

(b) The department, after consultation with the petroleurn stéem or service provider or argther person if the document is rele
age environmentalcleanup council, shall determine whethevantto a claim for reimbursement under this section.
proof of financial responsibility submitted under p@) satisfies (9m) ReVENUE OBLIGATIONS. (@) For purposes of subdhof
par.(a). ch. 18 the petroleunstorage remedial action program is a special

(6s) ArBITRATION. Upon therequest of a person who files arfund program, and the petroleum inspection fund is a special fund.
appealof a decision of the department under this section, if tAde petroleum inspection funid a segregated fund created by the
amountat issue is $100,000 or less, #mpeal shall be heard byimposition of fees, penalties or excise taxes. The legislature finds
oneor more individuals designated by the departnieserve as anddetermines that a nexus exists between the petraisrage
arbitratorunder rules promulgated for this purpose bydépart remedialaction program and the petroleum inspection fund in that
ment. In such an arbitration, the arbitrator shall render a decisieasimposed on users of petroleum are used to remedy environ
atthe conclusion of the hearing, or wittirbusiness days after themental damage caused by petroleum storage.
conclusionof the hearing if the arbitratatetermines that addi (b) Deposits, appropriations or transfers to the petroleum
tional time is needed to review materiasbmitted during the inspectionfund for the purposes of the petroleum storage remedial
hearing, affirming, modifying or rejecting the decision of theaction program may be funded with the proceeds of revenue
department.The arbitrator shall promptfjle his or her decision gbligationsissued subject tand in accordance with subdhof
with the department. The decision of the arbitrator is final ar#é. 18 and, if designated a higher education bond, in accordance
shallstand as the decision of the department. An arbisatect  with subchIV of ch. 18
sionmay not be cited as precedenany other proceeding before () The department shall have all other powers necessary and
the department or before aogurt. A decision under this subsec onyeniento distribute the special fund revenues and to distribute
tion is subject to review under s227.53to 227.57only on the  {ha proceeds of the revenue obligations in accordance with subch.

groundthat the decision was procured bgrruption, fraud or || of ch. 18and, if designated a higher education bondgitord
unduemeans. The record of a proceeding under this subsectigirewith subchlV of ch. 18

shallbe transcribed as provided |n2§7.44.1.(8) (f) The department may enter into agreements with the federal
_ (7) Liaiiry. () No commoraw liability, and no statutory goyermnmentor its agencies, political subdivisions of this state,
liability which is provided in a statute other than this section, f{qividualsor private entities to insure or in any other manner pro
damagegesulting from gpetroleum product storage system ofjje additional security for the revenue obligations issued under
homeoil tank system is &cted by this section. Except asroinis subsection.
videdin par (am), the authoritypower and remedies provided in ( . S -

: ; / P . g) 1. Subject to the limitation under sutad. the building
this section are in additio any authoritypower or remedy pro missionshall contract revenue obligations under this subsec

videdin any statute other than this section or provided at commg)gﬂ1 as soon as practicable after October 29, 1999, in the maxi

law. mum amount that the building commission beliecas be fully

(am) An award under this section is the exclusive method fghiq on a timely basis from moneys received or anticipated to be
the recovery of the amount of eligible costs equal to the amoygtgjyed.

of the award that may be issued undgr th's_ sectlo_n._ . 2. Revenumbligations issued under this subsection may not

(b) If a person conducts a remedial action activity for a digxceed$436,000,000 in principal amount, excluding any obliga
chargeat a petroleum product storage system or home oistk tjons that have been defeasettler a cash optimization program
temsite,whether or not the person files a claim under this sectigfyministeredy the building commissionin addition to this limit
the claim and remedial action activity conducted areavidence o principal amount, the building commissioray contract reve
of liability or an admission of liability for any potential or actuahye obligationsunder this subsection as the building commission
environmentapollution. determinesis desirable to fund or refund outstanding revenue

(7m) INTERVENTIONIN 3RD-PARTYACTIONS. Anowner or oper obligations,to pay issuance or administrative expenses, to make
ator of an undeground petroleum product storage taystem depositsto reserve funds, or to pay accrudapitalized interest.
shallnotify the departmertf any action by a 3rd party againstthe () Unless otherwise expressly provided in resolutions autho
owneror operator for compensation for bodihjury or property  izing the issuance of revenue obligationsroother agreements
damagecaused by a petroleum products disgadrom the under \yith the owners of revenue obligations, each issueeoénue
ground petroleum product storage tank system if the owner gpjigationsunder this subsection shall be on a parity witery
operatormay be eligible for an awarngnder this section. The gther revenueobligation issued under this subsection and in
departmentnay intervene in angction by a 3rd party against anaccordancewith subch.ll of ch. 18and, if designated a higher
owner or operator for compensation for bodﬂwry or property  educationbond, in accordance with subdW. of ch. 18
damagecaused by a petroleum products disgadrom an under - pacognizing its moral obligatice do so, the legislature
ground petroleum product storage tank system if the owner gf resqedts expectation and aspiration that, if the legislature
operatormay be eligible for an award under this section for-Come g, ceghe rate of the petroleum inspection fee and if the funds
pensatiorawarded in the action. in the petroleum inspection fund are ifmiént to pay the prinei

(8) PETROLEUM STORAGEENVIRONMENTAL CLEANUP COUNCIL.  paland interest on the revenue obligations issued under dubch.
The petroleum storage environmental cleanup council shall do g\ of ch. 18pursuant tahis subsection, the legislature shall

of the following: makeanappropriation from the general fund fiziént to pay the
(a) Advise the secretary on any rules which may be promyirincipal and interest on the obligations.
gatedunder this section. (10) PENALTIES. (@) Any owner or operatgperson owning a

(b) Review and advise the secretary and the secretagtef homeoil tank system or service provider who fails to maintain a
ral resources on theamplementation of the petroleum productecordas required by rules promulgated under §8ip(a)may be
remedialaction program established under this section. requiredto forfeit not more than $2,000. Each day of continued

(9) Recorps. (a) The department shalomulgate rules pre Violation constitutes a separatdenfse.
scribing requirements for the records to be maintained by an (b) Any owner or operatpperson owning a home oil tank sys
owneror operatgrperson owning a home oil tank system of setem or service provider who intentionally destroys a document
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thatis relevant to a claim for reimbursement under this section is 2. Petroleum product that is not in dissolved phase is present
guilty of a Class G felony with a thickness of 0.01 feet more, as shown by repeated mea

(11) Reports. No later than each January 1 and July 1, tfirements.
departmenbf commerce and the department of natural resources 3. An enforcement standard is exceededginundwater
shall submit to the governpto the joint legislative auddommit ~ within 1,000 feet of a well operated by a public utilag defined
tee,to thejoint committee on finance and to the appropriate stanith 5.196.01 (5) or within 100 feet of any other well used to provide
ing committees of the legislature, undet3.172 (3) a reporon  waterfor human consumption.
the program under this section. The departments shall inelide 4. An enforcement standard is exceeded in fractured bedrock.
of the following information in the report: (b) “Petroleum product” has the meaning givers.101.143

(a) All of the following information for each petroleum prod (1) (f).
uct storage system and home oil tank system from which-a dis (hm) “Petroleum storage tank” means a storage tank that is
chargehas occurred for which remedial action activities are beiR@edto store petroleum products together vetty on-site inte

conducted: gral piping or dispensing system. “Petroleum storage tank” does
1. The date on which the record of the site investigation wast include a pipeline facility

received. (c) “Remedial action'means action that is taken in response
2. The environmental risk factors, as defined by the depatt a dischage and thais necessary to restore the environment to

mentof commerce by rule, identified at the site. the extent practicable and to minimidee harmful dects of the
3. The year in which the approva| under S(B). (C) 4.1s diSChage to the airlands and waters of this state.

expectedo be issued. (d) “Responsible person” meangarson who owns or oper
(am) The number of notices received unsieb.(3) (a) 3.and atesa petroleum storage tank, a person whases a disctge

the number of approvals given under s(®). (c) 4. from a petroleum storage tank oparson on whose property a
(b) The percentage of sites classified as high risk underpg_troleumstorage tank is located. .

101.144 (2) (@) The departmenshall administer a program under

(¢) The name of each person providing engineering consulti esponse to, those disches of petroleurproducts from petro
serviceso a claimant under this section and the number of €lai
antsto whom the person has provided those services umstorage tanks that are covered undex(ppr The department
. ) i o _ mayissue an order requiring a responsible person to take remedial
(d) Thechages for engineering consulting services for sitegctionin response to dischage of a petroleum product from a
for which approvals are given under s(8) (c) 4.and for other petroleumstorage tank if the dischye is coveredinder par(b).
sites. In administering this section, the department shall follow rules
(e) The chages by service providers other than engineeringomulgatedby the department of natural resources for the
consultantsfor services for whichreimbursement is provided cleanupof dischages of hazardous substances.

underthis section, including excavatingauling, laboratory test (b) The program under this section covers a digghaf a

ing and landfill disposal. petroleumproduct from a petroleum storage tank if all of the fol
(em) Whether disputes have arisen between the departmdatging apply:

undersub.(3) (cw) 2.and, if so, how thosdisputes have been 1. The site of the dischge is classified, as provided under

resolved. sub.(3m) (a) 3, as medium risk or low risk, based on the threat that
(f) Strategies for recordirend monitoring complaints of fraud the dischage poseso public health, safety and welfare and to the

in the program under this section and for the use of emplajeesnvironment.

the department of commerce who conduct audits to ideqtigs 2. The siteof the dischage is not contaminated by a hazard

tionableclaims and investigate complaints. ous substance other than the petroleum product, including any

History: 1987 a. 3991989 a. 31254, 255, 1991 a. 3982, 269, 1993 a. 16301, iti i
416 45171005 1. 35e 366010 3605 0116 (5) 1095 & S37047 378 417 1007 additive,that was dischged from the petroleum storage tank.

a.27, 35,237, 252, 283 1999 a. 9185 2001 a. 16109, 2003 a. 332005 a. 75 (3) Thedepartment Qf natural resources may take actio_n under
Cross Refeence: See also s€omm 46.01and47.01, Wis. adm. code. s.292.11 (7) (a)or may issue anrder under 292.11 (7) (c)in

That the commingling of contaminants from separate tamiis below DNR ; i ;
clean-ugdevels did not eliminate the fact that commingling stihoccur resulting response to a dISCPgH that is covered under Sl(B) (b) Only if

in one occurrence undsub. (1) (cs). Mews Department of Commerce, 2004 wi Oneor more of the following apply:

App 24,269 Ws, 2d 641676 N.W2d 16003-0055 (a) The action or ordés necessary in an ergency to prevent
Themeeting described in sub. (2m) is intendedrmmote interagency coordina A . . .

tion and is directory in nature rathan mandatoryinterdepartmental coordination OF Mitigate an imminent hazard to public health, safety or welfare

may occur outside of meetings. Howeviile commerce department is not absolvedr to the environment.
of its responsibilityto hold the interdepartmental meeting with the site owner

requiredunder sub. (2m). Mews Department of Commerce, 2004 WI App 289 (b) The department of commerce r_equeSts the department of
Wis. 2d 641 676 N.W2d 160 03-0055 naturalresources to take the action or issue the order
The proceeds of general obligation bonds may be used to fund awards under thi%C) The secretary of natural resources approves the action or

section. 81 Atty. Gen. 14. . .
Y orderin advance after notice to the secretary of commerce.

101.144 Petroleum storage tank discharges. (1) In this (d) The department of natural resources takes action under s.
section: 292.11(7) (a)after the responsible person fails to comply waith

(a) “Dischage” has the meaning given in282.01 (3) ?k:gesrligz‘;\é\f%snlssued under292.11(7) (c)in compliance with
(ae) “Enforcement standard” has the meaning given in s. (e) The department of natural resources takes the aatider
160.01(2). ) ) .~ 8.292.11 (7) (a)becausehe identity of the responsible person is

(am) “Hazardous substance” has the meaning given in gknown.
299.01(6). . s . o (3g) (a) If, on December 1, 1999, more than 35% of sites

(aq) Except as providedinder sub(3g), “high-risk site” c|assifiedunderthis section, excluding sites that are contaminated
meansthe site of a dischge of a petroleum product from a petropy a3 hazardous substanether than a petroleum product or an
leum storage tank if at least one of the following applies: additiveto a petroleum product, are classified as high-sitgs,

1. Repeated tests show that the disgldras resulted in a the departmentof commerce and the department of natural
concentratiorof contaminants in a well used to provide water fatresourceshall attempt to reach an agreement that specifies stan
humanconsumption that exceeds a preventhation limit, as dardsfor determiningwhether the site of a disclgar of a petro
definedin s.160.01 (6) leum product from a petroleum storage tank is classified as high

’qgich responsible persons investigate, and take remedial action
I
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risk. The standardshall be designed to classify no more than 35% (b) Theowner of a residential building shall maintain any such
of those sites as high-risk sites and may classify all sites at smokedetector that is located in a common arkthat residential
which an enforcement standard is exceeded as high-risk sitesbuilding.
the departmentof commerce and the department of natural (c) The occupant of a unit in a residential building shall main
resourcesare unable to reach @greement, they shall refer thetain any smoke detector in that unit, except that if an occupant who
matterson which they are unable to agree to the secretaryigfhot an owneror a state, countyity, village or town dicer,
administration for resolution. The secretary of administratigggentor employee chged under statute or municipal ordinance
shallresolveany matters on which the departments disagree in@&h powers orduties involving inspection of real or personal
mannerthat is consisterwith this paragraph. The department oproperty,gives written notice to the owner that a smoke detector
commerceshall promulgate rulegcorporating any agreementin the unit is not functional the owner shall provide, within 5 days
betweerthe department of commerce and the departmemdtaf  after receipt of that notice, any maintenance necessary to make
ral resources under this paragraph andrasglution of disagree thatsmoke detector functional.
mentsbetween the departments by the secretary of administration4) RequiremenT. The owner of a residential building the-ini
underthis paragraph. . tial construction of which is commenced before, on or after May
(b) If, 6 months after rules under @) are in eflect, more than 23,1978, shall install and maintaénfunctional smoke detector in
35% of the site<lassified under this section, excluding sites thalte basement and at the head of any stairway on each floor level
arecontaminated by a hazardous substance dtaera petroleum of the building andshall install a functional smoke detector either
productor an additive to a petroleum product, are classified gseach sleeping area of each unietsewhere in the unit within
high-risksites, thedepartment of commerce shall revise the rulesfeet of each sleeping area and not in a kitchen.
usingthe procedure for promulgating the rules in fax (5) PenALTY. Whoever violates this section shall forfeit to the
(3m) (a) Thedepartment of commerce and the department efatenot more than $50 for each day of violation.
naturalresources shall enteeito a memorandum of understanding  (5) DeparTMENT INSPECTION AND ORDERS. The department

thatdoes all of the following: . may inspect all residential buildingsxcept the interior of private
1. Establishes the respectiftenctions of the 2 departmentsdwellings, as may be necessary to ensure compliance with this
in the administration of this section and.61.143 section. The department may inspdise interior of private dwell

2. Establishes procedurés ensure that remedial actiongngsat the request of the owner or renter as may be necessary to
takenunder this section are consisteiith actions taken under s. ensurecompliance with this section. The department may issue
292.11(7). ordersas may be necessary to ensure compliaitbethis section.

3. Establishes standards for determining whethersite of ~ History: 1977 ¢. 3881983 a. 1891987 a. 3761989 a. 109
adischage of apetroleum product from a petroleum storage ta ; :
is classified as medium risk or low risk and establishes proced[%%%,‘ 148 Contractor notices. (1) DEFINITIONS. In this see
and schedules for classifying sites of disdes of petroleum - y . .
productsfrom petroleum storage tanks. (a) “Consumer” means person who enters into a written or

oral contract with a contractor to construct or remodel a dwelling.
(b) The department of commerce anddieeartment of natural W N . .
resourcesshall submit a memorandum of understanding under (P) “Contractor” means a person who enters into a written or
this subsection to the secretary of administration for revigw Oral contract with a consumer to constructemodel a dwelling.
memorandunof understanding under this subsection does not (¢) “Deliver” means any of the following:
takeeffect until it is approvedby the secretary of administration. 1. Depositing the document or written notice in the U.S. mail
(4) Any person who violates a rule promulgated or an ord&f With acommercial delivery service, addressed to the applicable
issuedunder this section shall forfeit not less than $10 nor mop&rson.
than $5,000 for each violation. Each day of continued violation 2. Giving the document or written notice personallyttte

is a separate fé#nse. applicableperson.
History: 1995 a.. 27%s.3685and9116 (5) 1995 a. 2271999 a. 9 (d) “Dwe”ing" meansany premises or portion of a premises
Cross Refeence: See also s€omm 46.01and47.01, Wis. adm. code. thatis used as home or a place of residence and that part of the

... lot or site on which the dwelling is situated thadévoted to resi
iggn%)‘rts Smoke detectors. (1) DEFINTIONS. As used in this dentialuse. “Dwelling” includes other existing structures on the
— . T ) o . _immediateresidential premises such as driveways, sidewalks,
(a) “Residential building” means any public building which iswimming pools, terraces, patios, fences, porches, garages, and
used for sleeping or lodgir@urposes and includes any apartmeryasements.
house, rooming house, hotel, childsehome, community—based (e) “Remodel” means to alter or reconstruct a dwelling
residentialfacility or dormitory but does not include a hospital OiRamodel” does not include maintenance or repair work ’

nursinghome.
g (2) NOTICE REQUIRED AT TIME OF CONTRACTING. (a) Before

(b) “Sleleplng area’ meanslthe ?rgaé)féhe unit in Wlh'Ch.the behteringinto a written contract to constructremodel a dwelling,
rooms or sieeping rooms are localed. Bedrooms or SIeeping rogfis e parties enter into an oral contract, as soon as reasonably
separatedy another use area such as a kitchen or living room @igsqipje "hut before commencing any work to construct or
separatesleeping areas but bedrooms or sleeping rasgparated omqqela dwelling, the contractor shall deliver to the consumer

by a bathroom are not separate sleepl_ng areas. . acopy of the brochure prepared unde835.07 (13)and a notice
(c) “Smoke detector” means a device which detects particlggrdedsubstantially as follows:
or products of combustion other than heat. NOTICE CONCERNING CONSTRUCTION
(d) “Unit” means a residentiluilding or that part of a residen DEFECTS
tial building which isintended to be used as a home, residence oryyisconsinlaw contains important requirements you must fol
sleepingplace by one person or by 2 or more persoastaining o, pefore you may file a lawsuit for defective construction
acommon household, to the exclusion of all others. ~ againstthe contractor who constructed your dwelling or eom
(2) ApprovAL. A smoke detector required under this sectiopletedyour remodeling project or against a window or door-sup
shallbe approved by underwriters laboratory plier or manufacturerSectiorB95.07 (2)and(3) of the Wsconsin
(3) INSTALLATION AND MAINTENANCE. (@) The owner of aresi statutesequires you to deliver to the contractor a written notice
dential building shall install any smoke detector required undef any construction conditions you allege dedective before you
this section according to the directions apkcifications of the file your lawsuit, and you must provide yaantractor or window
manufactureof the smoke detector or door supplier the opportunity to make afeofo repair or rem
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edy the alleged construction defects.olY are not obligated to or judgment of the court subjects the partyarties to contempt
acceptany ofer made by the contractor or window or door-supproceedings.
plier. All parties are bound by applicable warranty provisions. History: 1971 c. 1851971 c. 228.44; Stats. 1971 s. 101.15975 c. 945.91

. . . (9); 1977 ¢. 291979 c. 2571983 a. 1891985 a. 291993 a. 16
. (b) _Then0t|ce reqmr_ed under p@)_Sha” be conspicuous and Cross Refeence: See also s€omm 7.017.60 and8.01, Wis. adm. code.
in writing and may be included within the contract between théwhen a deputy inspector determines that theravislation of safety orders and

contractorand the consumer acondition of extreme and imminent danger to a workeiife’ exists, h@r she may
History: 2005 a. 201 seekthe assistance of a local law enforcemefitef The local law enforcement
officer has a duty to render assistance unless in fleei$é opinion othepriority
X . i assignmentsake precedence. 59 At@en. 12.
101.15 Mines, tunnels, quarries and pits. (1) If any shaft

or workings of a mine, or any tunnel, trench, caisson, quarry 101.16 Liquefied petroleum gas. (1) The term‘liquefied
gravelor sand pit is being operated or used in violation of thextroleumgas” as used in this section, shall maad include any
safetyorders of the department applicable thereto, the owner gaterialwhich is composed predominantly of any of tbkow-
operatorupon receiving notice of such violatifrom the depaft  jng hydrocarbons or mixtures of the same: propane, propylene,
mentshall immediately cease such operation or (dee opera butanesnormal butane or isobutane and butylenes.

tion or use of such shaft or workings of a mine, or of such tunnel, ,y ¢ 4o nartmenshall ascertain, fix and order such reason
gﬁt?lcgﬁgr? ':Z?e%%urggysor:g/r:ﬁZﬁncdoﬁ%"sgfl\l,vﬂﬁt be resumec1able§tan_dards, rules or regulations for the design, construction,
i X ’ location,installation, operation, repair and maintenance of equip
(2) (a) For the purpose of this section: mentfor storage, handling, use, and transportation by tank truck
1. “Excavation” or “workings” means any or all parts of ar tank trailer of liquefied petroleum gases for fuel purposes, and
mine excavated or being excavated, including shafts, tunnefis; the odorization of said gases used thereveishshall render
drifts, cross cutsraises, winzes, stopes and all other workinguch equipment safe. The promulgationfeef and review of

placesin a mine. standardsrules and regulations adopted under this section shall
2. “Mineral” means a product recognizeg standard autheri be controlled by this chapter
tiesas mineral, whether metalliferous or nonmetalliferous. (3) No person, firm or corporation, except the owner thereof

3. “Shaft” meansan opening made for mining minerals, forandthose duly authorized by the owner so to do, shall fill, refill
hoisting and lowering persons or material, or for ventilatingr use in any manner a liquefied petroleum gatainer or recep
undergroundvorkings. taclefor any purpose whatsoever

(b) No excavation of a shaft may be commenced unless a per(4) Every person, firm, association or corporation actually
mit is first issued therefor by the department. Permits for suphrformingthe work of installing, on and after thdegftive date
excavationshall be issued upon fee paymant! application filed of regulations promulgated by the department pursuant to this sec
with the department, if the department is satisfiedtti@shaft or tion, equipment utilizing liquefied petroleum gas for fyelr
the excavation and workings will be in compliance with the safefyosesshall furnish the customer or user of said equipmestata
ordersadopted by the department and applicable thereto. Applicaent, the form of which shall be prescribed by the department,
tion shall be made upon forms prescribed by the department ah@wingthatthe design, construction, location and installation of
shall be furnished upon request. saidequipment conforms with the rules and regulations adopted

(c) Paragrapltb) does not apply to shafts which will be les®y the department pursuant to this section.
than50 feet in depth wherein persons are not employed, or which(5) Any person, firm, association or corporation violating this
arenot equipped with power driven hoists used for hoisting pesection,or any standard, rule or regulation adopted by the depart
sonsin and out of the shafts, or which arat covered with a flam mentpursuant to this section, or issuing a false statement under
mablebuilding. sub.(4), shall be fined not less than $25 nor more than $100, or

(d) The department may: imprisonednot less than 30 days nor more than 6 months.

1. Employ additional mining inspectors, who shall have had (6) This section shall not apply to railroads engaged in-inter
atleast 10 years experience in urgteund mining or be a gradu state commerce or to equipment used by them.
ateof a recognized college with a degademining engineering. ~ History: 1971 c. 18%.1; Stats. 1971 s. 101.16.

. . L . Cross Refeence: See also £omm 40.40Wis. adm. code.
2. Cause the inspection of alhdeground mines, quarries, 9

pits, zinc works or other excavations. 101.17 Machines and boilers, safety requirement. ~ No

(e) The department shall promulgatges to eflect the safety machine mechanical device, or steam boiler shall be instaited
of mines, explosives, quarries and related activities. Such rulggdin this state which does not fully comply with the require
ble levels of blasting resultants to reasonably assure that blasépgifrequenters in places of employment aailic buildings and
resultantsdo not cause injurylamage or unreasonable annoyanGgith the orders of the department adopted and published in con
to any person or property outside any controlled blasting site arggmity with this subchapterAny person violating this section

() 1. The department shall cause the inspections of undsfiall be subject to the forfeitures providieds.101.02 (12)and
ground mines andsimilar establishments at least once every @3).
monthsand shall caustie inspections of surface mines and simi  History: 1971 c. 18%s.1, 7; 1971 ¢.228ss.19, 43; Stats. 1971 s. 101.17995
lar establishments at least once each.y&athe making of the 227
inspectionsthe owner and the labor union identified as the bar CrossReference: See also ch€omm 1833, 34,41, 43, and45, Wis. adm. code.
gainingrepresentative of the employees of the minestablish
mentshall be permitted to accompany the inspector engaged in
tour of inspection. The department shall cause a report of )
inspectionsomade, to be submitted to representatives of the oper (&) “Local enegy resource system” means a solar gyneys
atorand of the employees. tem,a wind enagy system or a wood erggr system.

2. The department may apply to a cafrtecord for the cles ~ (b) “Solar enegy system” means equipment which directly
ing of any undeground mine, quarry pit, zinc works or other convertsand then transfers or stores solar gyerto usable forms
excavationwhere the same is being operatediwiation of any ©Of thermal or electrical engy.
of its rulesor orders, and the owners or operators have failed (c) “Wind enegy system” means equipment which converts
within a reasonable time to correct any unsaéthods of opera andthen transfers or stores egyefrom the wind into usable forms
tion. The failure of any owner or operator to comply with the ordef enegy.

m&.175 Local energy resource systems. (1) In this see
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(d) “Wood eneggy system” means woodburning stove or furstitution or any law , that is entitled to expend moneys appro
nace. priatedby law including the legislature and the courts, this-W
(1m) Thepurpose of this section is to establish statetddal consin Housing and Economic Development Autharithe
energyresource system standardsptomote accurate consumerBradley Center Sports and Entertainment Corporation, the Uni
evaluationof local enegy resource systems armbmponents Versityof Wisconsin Hospitals and Clinics Authoritie Wscon-
thereof. sin AerospaceAuthority, and the Wsconsin Health and Educa
(2) Any manufacturer or retailer prior to the sale in this staflonal Facilities Authority but excluding the Health Insurance
of any local enggy resource system or components theneay  ~ISK-Sharinglan Authority o
request the department to issusealof quality for each system Note: Par. (d) is shown as affected by 2 acts of the 200534bnsin legislatue

or component which meets or exceeds the quality standstals and as merged by the evisor under s. 13.93 (2) (©).
lishedby the department under sgb). (2) Servicing. No person, including a state agenoay

) : . install or service a piece of refrigeration equipment that contains
(3) The department, in consultation with the department @fzone-depletingefrigerant unless the person certifiiof the
agriculture trade and consumer protection, shall establish by rylgowing to the department:
_quall’gl sdtandlards fortlofc_al er[p;t_resour(ie systt)ertnsr\]/\_/hrl]cg donot 5 That the person does not use ozone-depleting refrigerant
impededevelopment of innovative Systems but which do: for cleaning purposes, including to clean the interior or exterior
(a) Promote accurate consumer evaluation of localggnersyrfacesof refrigeration equipment.
resourcesystems and comp_onents_ there_of. (b) That the person transfers the ozone-depleting refrigerant
(b) Conform, where feasible, with national performance-stagom refrigeration equipment to storage containers using equip
dardspromulgated or recognizesy the federal government for ment that is approved by the department whenever the person
local enegy resource systems. removesozone—depleting refrigerant from refrigeratiequip
(c) Promote the production, marketing and installation of localent.
energyresource systems. . (c) That the individuals whaise the equipment to transfer
(4) The quality standards under si) shallinclude but are ozone-depletingefrigerant under pab) have the qualifications
not limited to: establishedinder sub(4) (a) 2.
(a) Therequirement of a warranty and minimum requirements (d) That the person does not knowingly or negligently release
for the contents thereof. ozone-depletingefrigerant tahe environment, except for mini
(b) The requirement of an operation and maintenance manoel releases that occur as a result @t to recoverreclaim or
andminimum requirements for the contents thereof. recycleozone-depleting refrigeranémoved from refrigeration
(c) Minimum specifications for materials, workmanship, durs£guipment.
bility and eficiency. ~ (e) That the person inspects and, if necessapairsrefrigera
(5) Uponrequest by any manufacturer or retailer of any lociPn €quipment that leaks, or is suspected of leaking, before put
energyresource system aromponents thereof which meet ofing additional ozone-depleting refrigerant into that refrigeration
exceedhe quality standards established under @)bthedepart ~ €quipment.
mentshall issue an appropriate seal of qualiihe department  (g) That, for the purposes of determining whether repairs are
may chage a fee to cover the cost of the seal and to cover the dqustessaryinder par(e), the person uses a yearly leak rate identi
of examining the system or its components. fied by the federal environmental protection agency
(6) Misrepresentationmisuseor duplication of the depart (3) SALE OFUSEDREFRIGERANT. (a) AfterDecember 31, 1991,
mentseal of quality issuednder sub(5) shall be deemed decep no person, including a state agencpay sell usedzone-
tive advertising under 4.00.18 (9m) depletingrefrigerant removed from refrigeration equipment for
(7) At the requestf any buyer of a local ergy resource sys reuseunless the person certifies all of the following todlepart
temthe department may inspect any local gpeesource system ment:

necessaryo ascertain compliance with this section. 1. That the person canother person reclaims the ozone-
History: 1979 c. 3501983 a. 2%.2202 (25) 1985 a. 120 depleting refrigerant using approved refrigerant reclaiming
Cross Refeence: See also £omm 71.01Wis. adm. code. equipment.

2. That the individuals who use the approved refrigerant

101.177 Refrigeration equipment . and ozone= reclaiming equipment under subd.. have thequalifications
depleting refrigerant. (1) DeriNnTiONS. In this section: establishedinder sub(4) (a) 3.

(@) “Approved refrigerant reclaiming equipment” means
equipmenthat the department or an independent standards test(b) Paragrapl{a) does not apply to a perstmat sells used

ing organization approved by the department determines will tr d onnt?;ii%ﬁ]téng;fsrgf;g?tréglgi%ﬁd f;cém r:)?,fir(;%%r?r:l?(r;,)epr
ozone-depletingefrigerant removed from refrigeration equip hat other "? n if th ; ninfg’rm ‘t)h ther ) nfh t th
mentso that the ozone-depleting refrigerant meets the standarBH at other perso € Perso orms the other person that the

purity for reclaimed refrigerant established under ¢dp(a) 1. i(?]zggre(—;j)efletlngefrlgerant has not been reclaimecpasvided
(am) “Approved refrigerant recycling equipment” means 3' SA. N
equipmenthat the department or an independent standards tegy(3M) SALE OF NEW OR RECLAIMED REFRIGERANT. NO person
ing organization approved by the department determines w2y Sell or ofer to selinew or reclaimed ozone-depleting refrig
reducecontaminants in used ozone-depletirfrigerant by oil erantexcept as authorized in0.45 (3Xb) or to one of the fel

separatiorand passes through devices tleghice moisture, acid lowing: . ) )

ity and particulate matter (&) A person who intendse resell the ozone—depleting refrig
(b) “Ozone-depleting refrigerant” has the meargngn in s. erant. ) o

100.45(1) (d). (b) A person who provides certification to the department

(c) “Refrigeration equipment” means mechanical vapor-cortfndersub.(2).
pressionrefrigeration equipment except for a mobile air condi (4) DEPARTMENT DUTIES. The department shall do all of the
tioner, as defined in £00.45 (1) (b)or trailer refrigeratiorequip ~ following:

ment,as defined in s100.45 (1) (e) ~ (a) Promulgate rules for the administration of this section
(d) “State agency" means anyﬁoé, department‘ agency Includlng eStabllShlng all of the fO"OWlng:
institution of higher education, association, sogietyotherhody 1. A standard of purity for reclaimed refrigerant that is based

in state government created or authorized to be created by the correcognized national industry standards.
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2. Qualifications, which may include training or certificatiomessof installing or servicingpeating, ventilating or air conditien
requirements,for individuals who useequipment to transfer ing equipment in that political subdivision.
ozone-depletingefrigerant from refrigeration equipmentstor (d) A political subdivision may not require a person to obtain
agecontainers. certification, licensure or other approval by the political subdivi

2m. Qualifications, which may include trainingaartificas  sionin order to engagi the business of installing or servicing
tion requirements, for individuals who transfer ozone—depletingating,ventilatingor air conditioning equipment in the political
refrigerantfrom storage containers to approved refrigerant recy@ubdivisionunless the political subdivision requires that approval
ing equipment, approved refrigerargclaiming equipment or beforeNovember 1, 1993.

otherstorage containers. (4) The department may establish fees to cover the costs of
3. Qualifications, which may include training or certificatioradministeringthis section.

requirt_ements_,for individuals who use approvetefrigerant (5) Any person who violates su®) shall be required to for
recyclingequipment. feit not less than $50 nor more than $1,000. Each installation or

~3m. Qualifications, which may include trainingagrtifica  servicing in violation of sul{2) constitutes a separate violation.
tion requirements, for individuals whase approved refrigerant History: 1993 a. 243

reclaimingequipment. Cross Refeence: See also s€omm 5.705.71, and5.72, Wis. adm. code.
4. Fees to cover the cost of administering s()sand(3).

(b) Identify approved refrigerant recycling equipment O?,01.18 Electric fences. The department shall ascertain, fix

approve independent testing ganizations that may identify andorder such reasonable standards, rules or regulations for the
erection, construction, repair and maintenance of electric fences

approvedrefrigerant recycling equipment.
PP g ycing .q P - . asshall render them safe.

(bm) Identify approved refrigerant reclaiming equipment or ;. 1971 ¢ 18%.1; 1971 c. 228Stats. 1971 s. 101.18.

approve independent testing ganizations that may identify

approvedrefrigerant _recla|m|ng equipment. 1 101.19 Fees and records. (1) The department, by rule pro
(c) Approve equipment for the transfer of ozone-depletingulgatedunder ch227, shall fix andcollect fees which shall, as

refrigerantfrom refrigeration equipment to storage containers. closelyaspossible, equal the cost of providing the following ser
(4m) DEPARTMENTPOWERS. The department mgyomulgate vices:

rules providing that any portionf sub.(2), (3) or (3m) applies  (a) The examination of plans for public buildings, public struc

with respect to a substance used as a substitute for an 0zafgess places of employment and the components thereof.

depletingrefrigerant. (am) The services specified byl€1.12 (3) (am)

(5) PeENALTIES. (&) Any person who violates syB) shall be (b) Therequired i : : :

/ > quired inspection of boilers, pressure vessels, refrig
requiredto forfeit not less than $50 nor more than $1,000. Ea - . "
installationor servicing irviolation of sub(2) constitutes a viola Efation plants, liquefied petroleugasvessels, anhydrous ammo

tion nia tanks and containers, ski lift and towing devices, escalators,

. . dumbwaitersand amusemeiat thrill rides but not of amusement
(b) Any person who violates sut®) or (3m) shall be required aractions.

to forfeit not less thai$50 nor more than $1,000. Each sale in note: par (b) is shown as amended eff. 6-1-07 BYO5 Wis. Act 456 Prior

violation of sub.(3) or (3m) constitutes a violation. to 6-1-07 it reads:
History: 1989 a. 2841991 a. 971993a. 2431997 a. 272005 a. 74335 s. 13.93 (b) The required inspection of boilers, pessurevessels, efrigeration plants,
(2) (©). liquefied petroleum gas vessels, anhydus ammonia tanks and containersele

Cross Reference: See also s€omm 5.705.71,5.72, and45.01, Wis. adm. code.  vators, ski towing and lift devices, escalators, dumbwaiters, and amusement or
thrill rides but not of amusement attractions.

101.178 Installation and servicing of heating, ventilat - (c) Determining and certifying the competencyirsfpectors,
ing and air conditioning equipment. (1) In this section, plastersand welders.

“political subdivision” means a cityillage, town or county (d) Each inspection of a facility conductedetsure that the
~(2) No person may engage in thasiness of installing or ser constructionis in accordance with the plans approved by the
vicing heating, ventilating or aitonditioning equipment unless gepartment.
the person registers with the department. (f) Administration of the manufactured dwelling program, the
(3) (a) Thedepartment shall promulgate rules for a voluntaryna—and two—familydwelling programs, the manufactured home

programunder which a person who engages in the business;py mopile home program, and the multifamily dwellipg>-
installing or servicing heating, ventilatingr air conditioning gram.

3235{,‘},33;??é@2:2&”@63'8?%6‘;;?;”?623 ssing an examinatio (g) The inspection and investigation of accidents.

(b) A political subdivision may not require a person to obtain (,h) Inspectilons of m|ne§, .tunnels, qgarnes, pits and explosives.
certificationunder par(a) in order to engage in the business of (i) Inspecting and certifying rentahits under s101.122 (4)
installing or servicing heating, ventilatingr air conditioning @andcertifying and training inspectors undefl61.122 (2) (cand
equipmentn that political subdivision unless all of the following(d)-
apply: ()) The licensing and inspectiaf fireworks manufacturers

1. On April 23, 1994, the political subdivision requires certifiunders.167.10 (6m)
cation,licensure or other approval by the political subdivision in (k) Administering subchV1l, except that the department may
orderto engage in that business in the political subdivision. not chage a fee for an emgency elevator mechaniclicense

2. The political subdivision allows a person who has thénders.101.985 (2) (cpr a conveyanceperation permit under
approvalunder subdl. on April 23, 1994, to continue to engages. 101.983 (2)or a platform lift, stairway chair lift, or any other
in that business in the political subdivision without obtaining celift in a private residence.
tification under par(a)_ Note: Par. (k) is created eff. 6-1-07 by2005 Ws. Act 456

(c) A political subdivision may not require a person who is cer (2) Thedepartment shall issue and record required certificates
tified under par(a) to obtain certification, licensure or otherof inspection or of registraticior equipment listed in suft) (b)
approvalby the political subdivision in order to engag¢he busi (3) In this section:
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(a) “Amusement attraction” means any game of skill, sfaw tion shall pay the amount certifidry the department under this
exhibition that does not constituten amusement or thrill ride paragrapho each such cityillage, and town.The secretary of
entertainmentevice. administrationmay combine any payment due under this para
(b) “Amusement or thrill ride” means any device thatries graphwith anyamount due to be paid on or before August 1, 2002,
frequentersn anunusual, entertaining or thrilling mode of motiorfo the same cityvillage, or town under patb) 1.
orany _vehicle providing entertainment or transportation to, from (b) Payments sim dues for calendar years 2001 to 2004.
or Wlthln an amusement area. ‘Paymentsfrom calendar yeaP001 dues.” Notwithstanding s.

c. 29 1970 c. 5211983 a.27, 54, 446 1087 . 3431991 a. 39266, 1963 a. 414 L01-573(3) (a) by the 30th day following July 30, 2002, the
1999a. 53 2001 a. 162005 4, 45456, department shall compile the fire department dues paid by all
Cross Refeence: See also ch€omm 2and61, Wis. adm. code. insurersunder s601.93and the dues paid by the state fire fund

) ~unders.101.573 (1)and funds remaining underl91.573 (3)b),
101.211 Lunchrooms. The department shakquire a suit syptractthe total amount due to be paid under (@r withhold
ablespace in which lunches mag eaten in any place of employ g 505, and certify to thesecretary of administration the proper
mentif found by the department to be reasonably necessary for figountto be paid from the appropriation unde2®.143 (3) (L)
protectionof the life, health, safety and welfare of employeeg, each cityvillage, and town entitled to a proportionate share of
therein. fire department dues as provided under glib(b)and s101.575

History: 1971 c. 185.1; 1971 c. 228.42; Stats. 1971 s. 101.211977 c. 29 If the department has previously certified an amount to the-secre

tary of administration under €01.573 (3) (aduring calendar

radiation. Whenthe joint legislative council determines that i¥y©2r2002, the department shall recertify the amautfie manner
is in the interest of the state to enter into agreement with the g videdunder this subdivision. On or before August 1, 2002, the

ernment of the United States to provide for the discontinuancegfrétaryof administration shall pay the amounts certified or
certainof the federal governmestresponsibilities with respect to"€certifiedby the department under this subdivision to each city
sourcesof ionizing radiation and the assumption thereof by théllage, and town entitled to a proportionate share of fire depart
statepursuant to authority granted by FB86—373 it shall convey mentdues as provided under s(b) and s101.575 The secre
its determination to the governor together with its estimate of tffy of administration may combireny payment due under this
initial and ultimate cost of the assumption of this responsibility [odivisionwith any amount due to be paid onbefore August
the state and the governamn behalf of the state, mafter a find = 1, 2002, to the same cityillage, or town under pafa).

ing by both thegovernor and the U.S. nuclear regulatory commis 2. ‘Payments from dues for calendar yea@®?2 to 2004.
sionas to the adequacy of thtates program of regulation, enter Notwithstandings. 101.573 (3) (ajpnd except as otherwise pro

101.55 Executive agreements to control sources of

into such an agreement. vided in this subdivision, on obefore May 1 in each yeahe
History: 1977 c. 291993 a. 52 departmentshall compilethe fire department dues paid by all
. N insurersunder s601.93and the dues paid by the state fire fund

101.563 Payments without regard to eligibility; calen - |\ |nders.101.573 (Land funds remaining undert€1.573 (3)b),

dar years 2000 to 2004. (1) ENTITLEMENT TODUES. (a) Pay-
ments from calendar year 2000 dues.Notwithstanding ss.

101.573(3) (a)and101.575 (1pnd(3) to(5), the department shall 3y () ) o each cityvillage, and town entitled to a proportionate
pay the amount determined under §@p(a)to every cityvillage, = nare of fire department dues as provided under(&ikb) and

andtown that was ineligible to receive a proportionate share of fge1 1.575 Annually on or before August 1, the secretary of
department dues collected for calendar year 2000 as a result of la inistrationshall pay the amounts certified by the department

city, village, or town failing to satisfy all eligibility requirementsto each such cityillage, and town. This paragraph applies only
unders.101.575 (1jand(3) to(5) or to demonstrate to the departto payment of a proportionate share of fire department dues col
mentthat the cityvillage, or town was eligible under®1.575 rl§ctedfor calendar years 2002 to 2004

(1) and(3) to(5) to receive a proportionate share of the fire depal ‘ ) .
mentdues. 3. ‘Payments to correct errors.” The amounts withluelder
(b) Payments 5im dues for calendar years 2001 to 200kt subds 1. and2. shall be dishursed worrect errors of the depart

withstandingss.101.573 (3) (and101.575 (Land(3) to(5) and  Mentor the commissioner of insurancehe department shall eer
exceptas otgk?erwise prog/i()jt(adain this para(gr);ph(, d%lepgr%ment tify to the secretary of administration a@ount that must be_ells

may not withhold paymenof a proportionate share of fire departbursed to correct an error and the secretary of administration shall
mentdues under s401.573and101.575to a city village, or town paythe amount to the specified citjllage, or town. The balance
based upon the failure of that ityllage, or town to satisfgil eli-  Of the amount withheld in a calendar year under suibat.2, as
gibility requirements under $01.575 (Land(3) to(5) or to dema  @pplicable,that is not disbursed under this subdivision shall be
onstrateto the department that the itsilage, or town is eligible includedin the total compiled by the department under sbidr
unders.101.575 (1hnd(3) to (5) to receive a proportiona@]are the next .Calendal’ yeaexcept that amounts W|thhe|d Under Subd.
of fire department dues. This paragraph app“es on|y to the payfrom fll_'e department dUe.S CO”eCted for Caler]dar year 2004 that
mentof a proportionate share of fire department dues collected &g not disbursed under this subdivisisimall be included in the
calendaryears 2001 to 2004. total compiled by the department undefl81.573 (3) (ajor the .

(2) DISTRIBUTION OF DUES. (a) Payments Bim calendayear nextcalz_endar yearlf errors in payments exc_:ee_d th_e amount-with
2000 dues. Notwithstanding s101.573 (3) (g)the department Neld, adjustments shall be made in the distribution for the next
shallpay every cityvillage, and town that is entitled to paymeny€ar-
undersub.(1) (a)the amounto which that cityvillage, or town (3) NOTICES OF INELIGIBILITY AND DEPARTMENTAL AUDITS;
would have beemntitled to receive on or before August 1, 200 EXCEPTIONS. Except as otherwigarovided in this subsection and
hadthe city village, or towrbeen eligible to receive a payment omotwithstandings.101.575 (1) (amand(4) (a) 2, the department
thatdate. The department shall calculate the amount due unahery not issue a notice of noncompliance with regard to aviity
this paragraph as if every cityillage, and town maintaining a fire lage,or town that fails to satisfy all eligibility requirements under
departmentvas eligible to receive a payment on that date. By tBe101.575 (1)and(3) to (5) and may not audit any cijtyillage,
dateon which the department provides a certificatiomemerti  town, or fire department for purposes of determining whether the
fication to the secretary of administration under. flay 1, the city, village, town, or fire department complies watti01.575 (6)
departmentshall certify to the secretary of administration thends.101.14 (2) This subsection does not appiyer August 1,
amountto be paid to each cityillage, and town under this para 2005.
graph. On or before August 1, 2002, the secretary of administraHistory: 2001 a. 1092003 a. 33321, 327.

withhold 0.5% and certify to the secretary of administration the
properamount to be paid from the appropriation und@0s143
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101.573 Fire dues distribution. (1) The department shall  (b) Every city village or town that contracfer fire protection
include in the compilation and certification of fire departmenandfire prevention services that comply with1§1.14 (2)from
duesunder sub(3) 2% of the premiums paid to the state fire fundnothercity, village or town is entitled to the dusgecified in par
for the insurance ainy public propertyother than state property (a) if the department determines that the fire department furnish
The department shall notify the secretary of administration of tieg the protection can provide the agreed protection without
amountcertified under this subsection and the secretary of adméndangeringroperty within its own limits and the fire prevention
istrationshall chage the amount to the state fire fund. servicescomply with s.101.14 (2)

(3) (a) On or before May 1 in each yetire department shall  (c) Any city, village or town, not maintaining a fire depart
compile the fire department dues paid by all insurers under raent,that for the purpose of obtaining fire protection and preven
601.93and the dues paid by the state fire fund under(d)iland  tion services for itself enters intm agreement with another gity
fundsremaining under pa(b), withhold .5% and certify to the village or town, is entitled to the dues specified in. gayif the
secretaryof administration the proper amount to be paid from th&spartmentletermines that the fire prevention services comply
appropriationunder s20.143 (3) (L)to each cityvillage, or town - with 5.101.14 (2) Two or more municipalitiethat together have
entitledto fire department dues unde81.575 Annually on or  enterednto a fire protection agreement in the marprexscribed
before August 1, the secretary of administration shall pay the this paragraph shall each be entitled to dues undegapar
amountscertified by the department to the cities, villages and (2) If a city or village contracts to provide fire protection and

townseligible under 5;01'575 . the services of its fire department outside of its boundaries, it is
(b) The amount withheld under pga) shall be disbursed to gypjectto the same liability for property damage and personal
correcterrors of the department or the commissioner of insuranggry when responding to calls and providseyvices outside of

or for payments to cities, villages, or towns wht first deter 15 houndaries asvhen providing the same services within its
minedto be eligible for payments under p@) after May 1. The poundaries.

departmenshall certify to thesecretary of administration, as near
asis practical, the amount which would have been payable to
municipality if payment had been properly disbursed under p
(a) on or prior to May 1, except the amount payable to any munigf! (0). o o

pality first eligible after May 1 shall be reduced by 1.5% for each (&) Nocity, village or town may receive fire department dues
monthor portion of a month which expireﬁer May 1 and prior underthis Sectlpn Unles.s it has a fire department which satisfies
to the eligibility determination.The secretary of administrationall of the following requirements:

e(3) No city, village or town is entitled toeceive dues under
; IS section unless the cijtyillage or town complies with par&)

shall pay the amount certified to the c¢itjllage, or town. The bal 1. Is oganized to provide continuous fire protectiorthiat
anceof the amount withheld in a calendar year under @@r city, village or town and has a designated chief.
which is not disbursed under this paragraph shelincluded in 2. Singly, or in combination with another fire department

thetotal compiled byhe department under pe) for the next cal - yndera mutual aid agreement, can ensure the response of at least

endaryear If errors in payments exceed the amount set aside [ofire fighters, none of whom is the chief, ddfirst alarm for a
errorpayments, adjustments shall be made in the distribution {qgj|ging.

thenext year . . 3. Provides a trainingrogram prescribed by the department
(4) Thedepartment shall transmit to the treasurer of each CI[%S, rule.

village, and town entitledo fire department dues, a statement o 4. Provides faciliti bl ithout del .
the amount of dues payable to it, and the commissioner of insyy 4 Provides facilities capable, without delag receivingan
anceshall furnish to the secretary of administration, upon requeéjll?rm and dispatching fire fighters and apparatus. .

alist of the insurers paying dues unde6@1.93and the amount _ (b) Each cityvillage ortown eligible for dues under this sec
paid by each. tion shall maintain either a voluntary fire department that holds a

(5) Thedepartment shall promulgate a rule defirfiagminis  Meetingat least onceach month, or a paid or partly paid fire
trative expenses” for purposes 0f20.143 (3) (La) departmentvith suficient personnel ready for service at all times.
History: 1981 c. 205.1752 Stats. 1981 s. 101.58981 c. 364.3; Stats. 1981 (4) (a) The department may not pay dmg department dues
s. 101.5731987 a. 271995 a. 272001 a. 1092003 a. 33219, for any year to a cityvillage, town or fire department unless all

of the following conditions are satisfied:

101.575 Entitlement to dues. (1) (a) Except as provided 1. The department determines that the, sitjage, town or

in par (am), every city village or town maintaining fire depart g : - :
mentthat complies with this subsection and the requirerma‘ntsflre department is in substantial compl_lance with $8pand S
subs(3) to(6) is entitled to a proportionate share of all fire depar%01'l4(2).' The department shall establish by rule t_hg meaning of
mentdues collected under $91.573and601.93after deducting substantialcompliance” for purposes of this subdivision.
the administrative expenses of the department undedks573  2- The city village or town has submitted a form which is
basedon the equalized valuation of real property improvemengdgnedby the clerk of the cityvillage or townand by the chief of
uponland within the cityvillage or town, but not less than thethe fire department providing fire protecti¢mthat city village or
amountthe municipality received under&01.93 (3) 1977 stats., town, which is provided byhe department by rule and which-cer
andchapter 26, laws of 197 calendar year 1979. tlfles_ that the fire departmentiis sul_ostantlal c_:ompllance W|th this
(am) If the department determines that a,cifffage or town Sectionor the department has audited the, aitfage, town orfire
fire department has failed to satisfy the requiremehtsis sub dc_apartmemand determined that it is in substantial compllance
sectionor subs(3) to (), the department shall nonetheless payith sub.(6) and s101.14 (2) The department shall establish by
duesfor that calendar yea that city village or town. The depart 'Ul€ the meaning of “substantial compliance” for purposes of this
mentshall issue aotice of noncompliance to the chief of the fireubdivision.
departmentthe governing body arttie highest electedfafial of (b) If dues which would have been paid ity fire fighteis
thecity, village or town. If the fire department candeimonstrate pensionfund or other special funds for the benefit of disaloled
to thedepartment that the fire department has met all requiremestigerannuatetire fighters are withheld under this subsection, an
within one year after receipt of thetice or prior to the next audit amountequal to the fire department dues withhsiall be paid
by the department, whichever is latére city village or town into the pension fund frorany available fund of the cityillage
shallnot be entitled to dues under p@) for that year invhich  or town, and, if no fund is available, an amount equal to the
the city village or town becomes not entitled to dues and for @mountwithheld shall béncluded in and paid out of the next taxes
subsequentalendar years until the requirements are met. levied and collected for the cityillage or town.
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(5) No city, village or town which has contracted with anothetiody of a toxic substance or infectious agent. An employer
city, village or town or any part thereof for fire protection may bengagesome employees to perform agricultural labor and other
paidany fire department dues unless the contract or conaetsemployeedor other purposes is only considered an emplaytar
sufficientto provide fire protection to the entire cityillage or respecto the employees engaged for other purposes.

(6) (a) No city, village or town maintaining a fire departmeniparasiticor viral agent identified by the department by rule as
underthis section may use any dueseived under 401.573and causingillness in humans or human fetuses or both, wisch
this section forany purpose except the direct provision of the folntroducedby an employer to be used, studied or produced in the

lowing: workplace. “Infectious agent” does natclude such an agent in
1. The purchase of fire protection equipment. or on the body of a person who is present in the workplacieigr
2. Fire inspection and public education. nosisor treatment.
3. Training of fire fighters and fire inspectors performing (g) “Legal holiday” has the meaning provided i®$5.20
dutiesunder s101.14 (h) “Overexposure” means any chronic or acute expasure

4. To fund wholly or partially fire fighters’ pension funds ora toxic substance or infectious agent which results in illness or
other special fundgor the benefit of disabled or superannuatedjury.
fire fighters. (i) “Pesticide” means any substance or mixture of substances
(b) Any city, village or town that contracts for fire protectiorwhich is registered with the federal environmental protection
serviceshall give dues received undefi®1.573and this section agencyunder7 USC 1360136y or the department of agriculture,
to the fire department providing the fire protection service. Thadeand consumer protection under 84, andwhich is labeled,
fire department shall use those dues for any of the purposes spisignedr intended to prevent, destrogpel or mitigate any pest
fied in par (a). or as a plant regulatodefoliant or desiccant.

History: 1971 c. 185%.7; 1975 c. 945.91 (9) 1975 c. 37X.15; Stats. 1975 s. i “ i " ;
601.95:1977 c. 291979 ¢. 34221, 1681 ¢. 2055 1754101758 2203 (26) (by Stats, 1) 1. “Toxic substance” means any substance or mixture con
1981s. 101.501981 c. 364.3; Stats. 1981 s. 101.57E987 a. 3991989 a. 311991  taining a substance regulated by the federal occupatsafaty
a.187, 1993 a. 2131997 a. 272003 a. 219 andhealth administration under title 29 of the code of federal reg

Cross Refeence: See also cfComm 14 Wis. adm. code. ulationspart 1910, subpart z, which is introduced by an employer

101.578 Protection of medical waste incinerator tobe u"sed,.studled or p[oduced |n.the Wo.rkplace.

employees. (1) In this section, “medical waste incinerator” has 2+ 10Xic substance” does not include:

the meaning given in £87.07 (7) (c) 1. cr a. Any article, including but not limited to an item of equip
(2) The department shallpromulgate rules establishingMentor hardware, which contains a substance regulated by the

requirementsthat protect persons who wost medical waste federaloccupational safety and headiministration under title

incineratorsfrom exposure to blood arather potentially infec 29 of the code of federal regulations part 1910, subpart z, if the

tious materials. The rules shall beleast as strict as any federapubstancés present in a solid form which does patise any acute
requirements. or chronic health hazard as a result of being handled by an

History: 1991 a. 391995 a. 227 employee.
) b. Any mixture containing a substance regulated under title
101.58 Employees’ right to know . (1) SHORTTITLE. S€€ 29 of the code of federal regulations part 1910, subpart z, if the
tions101.58to 101.599shall be known as the “Employees’ Rightsypstancis less than one percent, ifithe substance is an impu
to Know Law". rity, less than 2%, of the product.

(2) DeFiNiTIONS. In 5.101.58t0 101.599 . . c. Any consumer product packaged for distribution to and
(a) “Agricultural employer” means any person, including thesed by the general public, for which the employesposure
stateand its political subdivisions, who engages the servicesdring use is not significantly greater than the consusnexpe
any employee to perform agricultural labolf any employee is sure occurring during the principal use of the product.

presentat the workp:]ace of ar; agrlicultulr al employer under an 4 any substance received by an employer in a sealed package
agreemenbetween that agricultural employer and ano®F 54 sybsequently sold or transferredtiat package, if the seal

cultural employeror employer “agricultural employer” means romaingntact while the substance is in the emplayerorkplace.
the agricultural employer with control or custody of a pesticide. e. Any waste material regulated under the federal resource

An agricultural employer who engages some employepgro 4
form agricultural labor and other employees for other purpgse$onservatiorand recovery act, e 94-580

only an agricultural employewith respect to the employees f. Lutefisk.

engagedo perform agricultural labor (k) “Workplace” means anlpcation where an employee per
(b) “Agricultural labor” has the meaning provided ii68.02 formsa work-related duty in the course of his or her employment,
(2). excepta personal residence.

(c) “Employee” means any person whose servicesare (3) RELATIONSHIPTO FEDERALREGULATIONS. (a) If the federal
rently or were formerly engaged by an employer or an agricultugtcupational safety and health administration promulgetes
employer,or any applicant at the time amployer or agricultural ardscommunication regulation which, with respaztoxic sub
employeroffers to engage his or her services. stanceshas requirements comparable to those ii(04..583

(d) “Employee representativeheans an individual or ga- 101.590r101.597 (1)and has time periods no less stringbah
nizationto whom an employee gives written authorization to-exe$- 101.589%nd confidentiality requirements no less stringent than
cise his or her rights to request information undefl®1.583 s.101.592 an employermanufacturer or supplier may apply to
101.5850r101.586 a parent of aninor employee or a recognizedthe department for an exemption from ¥01.583 101.59 or
or certified collective bayaining agent. 101.597(1).

(e) “Employer” means any person, except an agricultural (b) An employer applying tthe department for an exemption
employer,with control or custody of angmployment or work underpar (a) shall provide a copy of the application to appropriate
placewho engages the services of any employ&mployer” certified collective bagaining agents and shall post a statement at
includesthe state and its political subdivisions. If any employebe place where notices to employees are normally posted. The
is present at the workplace of an employer under an agreenostedstatement shall summarize the application, specify a place
betweenthat employer and anoth&mployer or agricultural whereemployees may examine it and infoemployees of their
employer,“employer” means the employer with control or-cusright to request a hearing on it.
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(c) Upon receipt of a written request from arfeafed received in packages of one kilogram or less and if no more than

employer,manufacturersupplier employee or employee repre 10 kilograms of the toxic substance are used in or purchased for
sentativethe department shall hold a hearomgthe application. thatarea per year
If a hearing has been requested, the department is prohibited fronp_ A toxic substance need not be included on a list if it is a mix
approvingthe application untih hearing has been held. In no casgre containing one or more mineral dusts listed2B CFR
(rjnaythf? depar;n)ent.tapprove tapplication within less than 60 1910.1000table z-3.

aysarter receiving It. 1m) Any employer withiess than 10 employees and less than
5';'Story: 1981 c. 364391 1983 a. 18%.329 (28) 1983 a. 192.304 2005 a. $7é0,0)00'n )g;rossp sgles ithe most recent caﬁ)en):jar or fiscal year

CrossReference: See also ctComm 35 Wis. adm. code. whicheverthe employer uses for income or franchise tax pur
Wisconsins new “right to know” law McCauley WBB Jan. 1983. posesjs not subject to the requirements of S@h.
. . (2) INFORMATION. (a) Except as provided $n1101.589 within
101.581 Notice requirements. (1) EMPLOYER. AN 15days after a writterequest by an employee or employee repre

employerwho uses, studies produces a toxic substance, infeCsentative exclusive of weekends and legal holidays, an employer
tious agent or pesticide shall post in every workplace at the log|| provide to the employee or employee representative in writ
tion where notices to employees are usually posted a sign whieg the following informatiorregarding any toxic substance with
informs employees that the employer is required, upon reqoesty hich the employee works or worked orwdich the employee
provide an employee or employeepresentative with all of the jg likely to be or has been exposed:

following:
(@) The identity of any toxic substance or infectious agent
which an employee works with or is likely to be exposed to.

(b) A description of any hazardougest of the toxic substance usedsynonym for its major components.

or infectious agent. . . N
. . . 3. The boiling point, vapor pressure, vapor densitjubility
() Information regarding precautions to be takétenhan i, ater specific gravitypercentage volatile by volume, evapora
dling the toxic substance or infectious agent. tion rate for liquids and appearance and odor of the toxie sub
(d) Information regarding procedures for egercy treatment stance.

in the event of overexposure to the toxic substandefectious 4. The flash point and flammabile limits of the toxic substance.

agent. 5. Any permissible exposure level, threshold limit value or

_(e) Access to the information contained on the label of any pegherestablished limit value for exposure to the toxic substance.
ticide with which the employee works or to which the employee 6. The stability of the toxic substance

is likely to be exposed. T . e o
(2) AGRICULTURAL EMPLOYER. An agricultural employer who . 7. Recommended firextinguishing media, special fire fight
usespesticides shall post in a prominent place in the workplacéng procedures and any unusual fire and explosion hazard infor

sign which informs employees that the agricultural employer [gatlonfor the toxic substance. )
required,upon requestp provide an employee or employee-rep 8- Any effect of overexposure to the toxic substance, emer
resentativawith access to the information contained onigipeel ~ 9encyand first aid procedures and a telephone number to be called

of any pesticide with whicthe employee works or to which theil @n emegency.

1. The trade name of the toxic substance.

2. The chemical name and any commonly used synonym for
the toxic substance and the chemical name and any commonly

employee is likely to be exposed. 9. Any condition or material which is incompatible with the
(3) MINOREMPLOYEE. If an employee is a mincan employer toxic substance and must be avoided.
or agricultural employer shall send the employes’ parent or 10. Any personal protective equipment to be worn or used and
guardian,at the address provided by the employee, notitheof specialprecautions to be taken when handling or coming inte con
employees rights under sulfl) or (2). tactwith the toxic substance.
History: 1981 c. 3641983 a. 392 11. Procedures for the handling, cleanup and disposakinf

Cross Refeence: See also ciComm 35 Wis. adm. code. :
“Produces”under sub. (1) means to create, bring forth, or cause hazardeus ssulf;bStancelBaked 9r Spllled. ) . ) .
stancego exist inthe work place. Door County Highway DepartmeiHR, 137 (b) An employeiis not required to provide information regard

Wis. 2d 280 404 N.W2d 548(Ct. App. 1987). ing a toxic substance under p&) if the employee or employee
. . . . ) representativemaking the request has requesiatbrmation

101.583 Toxic substance information requirements;  5p0ytthe toxic substance under p@) within the preceding 12
employer to employee. (1) RETENTION OF INFORMATION:  months, unless the employezjob assignment has changed or
LisTs. Except as provided by department rule unde0$.598 an  thereis new information available concerning any of soijects
employershall: aboutwhich information is required to be provided.

(a) Retain any material safety data sheet relating to agakic  History: 1981 c. 3641983 a. 3921991 a. 39
stanceand containing the informatiaequired to be provided to  Cross Refeence: See also ciComm 35 Wis. adm. code.
employeeaunder sub(2) for 30 years after the date upon which ) ] ) )
the employer last received the toxic substance in the workplaé@1.585 Infectious agent information requirements;
or employer to employee. (1) Except as provided in $01.589

(b) 1. Maintain a written list identifying any toxic substancél) @1d(3), within 72 hours after a written request by an employee
presentin a workplace on or after Mal0, 1984, except as pro or employee representative, exclusive of weekends and legal holi
videdin subd2., and the dates that the toxic substance is presgf/S:@n employer shaprovide in writing to the employee or
in the workplace. If a list is maintained, each toxic Substang@plc_nyeefepresent_atlve the followinigformation regarding any
requiredto be on the list shall be included i list until 30 years Nfectiousagent which the employee works with or is likely to be
afterthe last date on which the substance is received in the wdtPoSedo if the infectious agent is present in the workplace when
place. Within 30 days after a written request by an employee BI€request is mader at any time during the 30 days immediately
employeerepresentative, exclusive of weekends and laghl  Precedinghe request: _
days,the employer shall provide to the emplogeemployee rep (&) Thename and any commonly used synonym of the infec
resentativea copy of any list maintained for the emplogagbrk  tiousagent.
place or the workplace of the employees represented by the(b) Any method or route of transmission of the infectious
employeerepresentative. agent.

2. a. Atoxic substance need not be included on a listliein ~ (c) Any symptom oeffect of infection, emeency and first aid
areain which any employee usually works the toxic substancepsoceduresgnd a telephone number to be caltedn emegency.
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(d) Any personal protective equipment to be worn or used aofla request from aemployer any manufacturer or supplier of a
specialprecautions to be taken when handling or coming inte caexic substancéransported or sold for use in this state, or any sup

tactwith the infectious agent. plier of an infectious agent transported or sold foringhkis state,
(e) Procedures for handling, cleanup and disposalfeétious ~shall provide to that employethe information the employer is
agentdeaked or spilled. requiredto provide employees underl€1.583 (2) (apr101.585

. . . . (1).
(2) An employer is not required to providaformation History: 1981 c. 364

regardingan infectious agent under su) if the employee or /o Refeence: See also cfComm 35 Wis. adm. code.
employeerepresentative making the request has requested infor
mationabout the infectious agent under sah within the preced  101.592 Confidential information. (1) A manufacturer or
ing 12 months, unless the employejb assignment has changedupplierof atoxic substance, a supplier of an infectious agent or
or there is new information available concerning any of the sufnemployer may declare that information required tprosided
jects about which information is required to be provided. under s101.583101.585101.59r101.597 except information
(H:'rsmry& %981 c. 3564 5o chComm 35 Wis. adm. cod describedn $5.101.583(2) (a) 7t011, 101.585 (1) (bjo(e) and
oss Refeence: See also ctComm 35 Wis. adm. code. 101.597(5) (a) 2to07. and(b) 2.and3., relates to a process or pro
duction technique which is uniqt®, or is information the discto
sureof which would adversely f#ct thecompetitive position of,
manufacturersupplier or employerf an employeremployee
employee representative requests information under s.
1.583101.5850r101.59that is confidential, the manufacturer

101.586 Pesticide information requirements;
employer or agricultural employer to  employee. Within
72 hours of a request from an employee or employee represe
tive, exclusive of weekends and legal holidays, an employer
agriculturalemployer shall provide the requesting employee pplieror employer shall inform the requester that parthef

employeerepresentative with access to the container labtleor = - . :
infoprm)r:\tion F;equired by the federal environmental protectior Sduéstednformation is confidential, but shall provide any part
f the requested information that is not confidential or tiader

agencyor the departmenof agriculture, trade and consumeﬁ,‘is subsection, may not be declared confidential. When a

protectionto be on the container label, for any pesticide wit ! : : .
. . o manufacturersupplier or employer declares information cenfi
which the employee works do which the employee is likely to dential,it shall notify the department and shall state the general

be exposed. - ) : .
History: 1981 c. 3641983 a. 392 useof the toxic substance or infectious agent and the items of

Cross Refeence: See also clComm 35 Wis. adm. code. informationwhich it did and did not provide to the requester
(2) Notwithstandingsub. (1), a manufacturersupplier or
101.587 Information requirements; employer or agri - employershall provide the information specified in€.1.583(2)

cultural employer to department.  The department or the (a) 1.and2.or101.585 (1) (aupon a request from an employee’
departmendf health and family services may request the infermauthorizedphysician stating that the information is necessary for
tion required tobe provided to employees under $81.583 medicaltreatment othe employee. No physician receiving irfor
101.585and 101.586 The employer or agricultural employermationunder this subsection may disclose it to any person without
shall provide the information within the time periods provided ithe written consent of the patient and of the manufacsupplier

$s.101.583101.585 101.586and101.589 or employer
History: 1981 c. 3641995 a. 2%.9126 (19) History: 1981 c. 3641983 a. 393.20.
Cross Refeence: See also chiComm 35 Wis. adm. code. Cross Refeence: See also chiComm 35 Wis. adm. code.
101.588 Information collection and maintenance; 101.595 Employee rights. (1) NOT TO WORK WITH TOXIC

department. If an employer ceases business operations in tisigBSTANCE,INFECTIOUSAGENT OR PESTICIDE. Except as provided
state the employer shall providae department with the informa in $5.101.589 (3jand101.592 if an employee has requested infor
tion required under s101.583 or 101.585 relating to that mation about a toxic substance, infectious agent or pesticide under
employer. The department shall maintain that information angl 101.583101.5850r 101.586and has not received the informa

provideit to any employee upon request. tion required to be provided underif1.583 101.585 101.586
History: 1983 a. 392 or101.589 (1)r(2), the employee may refuse to wavkh or be
Cross Refeence: See also cfComm 35 Wis. adm. code. exposedo the toxic substance, infectious agent or pesticide until

suchtime as the employer or agricultuehployer supplies the

101.589 Extended time periods; exceptions. (1) If an  jpformationunder s101.583101.5850r101.586to the employee
employerhas not obtained the information required tptmvided  \yho has made the request.

underss.101.583 (2) (apnd101.585 (1)t the time of aequest
madeunder s101.583 (2) (apr 101.585 (1)the employer shall o5iovermay dischage or otherwise discipline or discriminate

p;ovidithe dinforrgalltion?/irt]hiln dSO days after the request, EXdUSiV%gainstany employee because the employee has exercised any
orweekends and legal holidays. rights under ss101.58to 101.599

(2) If a toxic substance was present in W@kplace at any (b) Section111.322 (2m)applies to dischge and other dis

time on or after December 1, 1982, but is not present in the-wogk: > P f : :
place when a request is made under161.583 (2) (a)the gi'Tg‘f tsog%:)aféslégzgg In connection with any proceeding under

employershall provide the information within 3fays after the (3) WaIVER PROHIBITED, No persormay request of require any

requestexclusive of weekends and legal holidays. ; -
employeeto waive any rights under sk01.58t0 101.599
(3) An employer who has requested from the manufacturer Hgtorz: 1981 c. 364198)3/ a.g3921989 a. 228

supplierof a toxic substance or from the supplier of an infectiouscross Refeence: See also chComm 35 Wis. adm. code.

agentany information required to be provided undet®l.583

(2) (a) or 101.585 (1) butwho has not received and does not01.596 Building inspector review board. (1) DerINI-
alreadyhave that information, is not required to provide the inforions. In this section:

mationbut shall notify any requesting employee or emplogee a) “Board” means the building inspector review board.
resentativethat the employer has requested, has not received a”éb) “ Building inspector” means any of the following:

doesnot otherwise have the information. . -
History: 1981 c. 3641981 c. 395,210 1. A person whads certified under rules promulgated by the

(2) RetaLIATION PROHIBITED. (&) No employer or agricultural

Cross Refeence: See also cfComm 35 Wis. adm. code. departmento make inspections of public buildingad places of
employment.
101.59 Manufacturer, supplier; requirements.  Within 2. A person whas certified under rules promulgated by the

15 days, exclusivef weekends and legal holidays, after receigtepartment to make inspections under subich.
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(c) “Permittee” means a person who is issued a building permit b. For an infectious agent, iteme and any commonly used
for a public building or a place of employment or a personighosynonym.
issueda building permit under subch. 2. The location of the toxic substance or infectious agent.
(2) ResponsiBILITIES. (@) The review board shall review com 3. Any symptom of acute or chronicfedt of overexposure
plaints received from permittees concerning possib®mpe  to the toxic substance or infectious agent.
tent, negligent, or unethical conduct by building inspectors. 4. For a toxic substance, the potential for flammabiiplo
(b) After reviewing a complainteceived under pafa), the sionand reactivity
reviewboard may revoke the certification of a buildingpector 5. proper conditions for safe use of and exposure to the toxic
!f the board dete(mlnes that the.bundlng inspector has engageg|jBstancer infectious agent.
incompetentnegligent, or unethical conduct. 6. Special precautions to be taken and personal protective
(c) The review board may modify or reverse decisions madguipmentto be worn or used, &ny when handling or coming
by building inspectors if the board finds thie decision by the into contact with the toxic substance or infectious agent.

building inspector was made in error 7. Procedures for handling, cleanup and disposal of toxic sub

(3) PROCEDURESICONFIDENTIALITY. (@) If a permittee makes stancewr infectious agents leaked or spilled.
acomplaint to the review board concerning a buildimgpector (b) Toxic substances and infectious agents; exceptioran
the permittee may do one of the following: areawhere employees usually work with agamumber of toxic

1. Request that the complaint remain anonymous, subjecstfstancesr infectious agents which are receiwegackages of

par.(b). onekilogram or less and no more than 10 kilograms of which are

2. Allow the complaint to be presentedtibe building inspec  Usedor purchased per yeahe employer may provide a general
tor and not remain anonymous. educationor training program in lieof the education or training

g Programdescribed in paa). The general training program shall

plaint remain anonymous, the board may not review the compldigProvided prior to an employesinitial assignment to the area
or modify or revoke the permit unletige board receives 2 addi and shall m_clude. . o
tional anonymous complaints regarding the inspedf@ormore 1. The information specified in pge) 1.and2.
additionalcomplaintsare made, the review board shall proceed 2. The nature of the hazards posed by the toxic substances or
with its review andnoneof the complaints may continue to beinfectiousagents or both.
anonymous. 3. General precautions be taken when handling or coming

(c) If the permittee allows his complaint to eesented to the into contact with the toxic substances or infectious agents.
inspectorwithout requesting anonymityhe review board shall (c) Pesticides.Foreach pesticide to which the employee may
proceedwith the review be routinely exposed the education or training program shall

History: 2005 a. 457 include:
. o 1. Thetrade name, generic or chemical nhame and any com

101.597 Education and training programs. (1) BY  monly used synonym for the pesticide and the trade name, generic
EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.  or chemical name and any commonly used synonym for its major
Exceptas provided in sul§5) (b), prior to an employes'initial ingredients.
assignmento a workplace where the employeey be routinely 2. The location of the pesticide and the location where it is
exposedo anytoxic substance, infectious agent or pesticide,
employershall provide the employee with an education or training .’ .
programunder sub(5) (@) or (c).  The employer shall provide , tk?- An){.s.)c/imptom of acute or chronicfett of overexposure
additionalinstruction whenevethe employee may be routinely o the pesticide. )
exposedo any additional toxic substance or infectious agent. 4. Proper conditions for safe use of and exposure to the pesti

(2) BY AGRICULTURAL EMPLOYER;PESTICIDE. Prior to an ag¥i
cultural employees initial assignment to a workplace whéhne > ) X .
employeemay be routinely exposed to a pesticide, an agricultugfuiPmento be worn or used, dny when handling or coming
employershall provide the employee with an education or trainid§t© contact with the pesticide. _
programunder sub(5) (c). The agricultural employer shall pro 6. Procedures fonandling, cleanup and disposal of leaks or
vide additional instruction whenever the employee maydwe SPills of the pesticide.
tinely exposed to any additional pesticide. History: 1981 c. 364391 1983 a. 3921995 a. 27

i Cross Refeence: See also ciComm 35 Wis. adm. code.

(3) By DEPARTMENT. The departmerghall inform manufac
turers,suppliers, employers, agricultural employers and emplog01.598 Rules. (1) The department shall, by rule, identify as
eesof their duties and rights under $81.58t0 101.599 As part aninfectious agent any bacterial, mycoplasmal, fungal, parasitic
of this program, the department shall cooperate with the departviral agent which causes illnesstiommans or human fetuses or
mentof revenue to notify any employer commencing operatiotwth. The department shall consult with ghepartment of health
on or after May 8, 1982, of that emplojseduties and rights.  andfamily services in promulgating these rules.

(4) DeriNniTION.  In this section, “routinely exposed to any (2) The department mayby rule, exempt employers from
toxic substance” means exposure of at least 30 days peatyeaetaininga data sheet or maintaining a list, undetr04..583 (1)
exposurdevelsexceeding 50% of the permissible exposure levetgardingany mixture containing #xic substance if the nature
establishedy the federal occupational safety and health adminisf the toxic substance or the quantity of toxic substance present in
tration, or any exposumexceedingl00% of the permissible expo the mixtureis such that the mixture is highly unlikely to pose an
surelevel, regardless of the exposure period. unreasonablacute orchronic health hazard to an employee who

(5) PROGRAM CONTENTS. (a) Toxic substances and infectiousWorks with or is likely to be exposed to the mixture.
agents. For each toxic substanceiofectious agent to which the  HIStor: 2981 ¢. 364391 1983 a. 3971956 a. 25.9176 (19)

: . L ross Refeence: See also ciComm 35 Wis. adm. code.
employeemay be routinely exposed, the education or training
programshall include: 101.599 Remedies; civil forfeitures. (1) COMPLAINT. An
1. a. For atoxic substance, the trade name, generic or-cheeniployeeor employee representative who has not befendzd
cal name and any commonly used synonymtfar toxic sub his or her rights by an employer or agricultural employer in viola
stanceand the trade name, generic or chemical name and any ction of s.101.583101.585101.586101.595(1), (2) (a)or(3) or
monly used synonym for its major components. 101.597(1) or (2) may within 30 days aftethe violation occurs

(b) If the permittee chooses to request that the perrsitte

5. Special precautions to be taken and personal protective
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or theemployee or employee representative first obtains knovderformwork on a dwelling the initial construction of which was

edgeof the violation, whichever is latdile a complaint with the commencedefore, on or after December 1, 1978.

departmentlleging the violation. The department shall investi History: 1989 a. 1091991 a. 3091993 a. 1261995 a. 392

gate the complaint and shall attemptésolvethe complaint by CrossReference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code.

conferenceconciliation orpersuasion. If the complaint is not

resolvedand the department finds probable cause to believe-&L:62 Dwelling code council; power . The dwelling code
violation has occurred, the department shall proceed matire councilshall review the standards and rules for one— and 2-family
anda hearing on the complaint as provided in2&. The hearing dwelling construction and recommend a uniform dwelling code

shallbe held within 60 days after receipt by the department of {f§ 2doption by the department which stiadiude rules provid
complaint. Ing for the conservation of erggrin the construction and mainte

. . - nanceof dwellings and for costsf specific code provisions to
(2) Remepies. The department shall issue its decis@m pomebuyers to be related to the benefits derived from such-provi

orderwithin 30 daysafter the hearing. If the department finds thalions. The council shall study the need for and availability of one—
an employer or agriculturaémployer has violated 401.583  amily and 2-family dwellings that are accessible to persons with
101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1pr(2),  gisabilities,as defined in s106.50 (1m) (g)and shall make rec
it may order the employer agricultural employer to take suchommendations to the department for any changes to the uniform
actionas will remedy the &dcts of theviolation, including insti  gwelling codethat may be needed to ensure an adequate supply
tuting an education araining program, providing the requestecsf one—family and 2-family dwellings. Upon its own initiative or
information, reinstating an employee or providing back pay to agt the request of the department, the council shall consider and
employee. makerecommendations to tlepartment pertaining to rules and
(3) CiviL FORFEITURE. (a) Except as provided par (b), any anyother matters related this subchapterThe council shall rec
personwho violates ss101.58to0 101.5990r an order of the ommend variances for dferent climate and soil conditions
departmenissued under s401.58to 101.599shall forfeitnot throughoutthe state.
morethan $1,000 for each violation. History: 1975 c. 4041991 a. 2951995 a. 271999 a. 82
(b) Any person who willfully violates or exhibits a patter L I
violation of ss.101.58to 101.5990r an order of the department101.625 Contractor certification council, duties.  The
issuedunder ss101.58t0 101.599shall forfeit not more than contractorcertification council shall do all of the following:

$10,000for each violation. (1) Recommendor promulgation by the department rules for
History: 1981 c. 3641981 c. 391ss.101, 102 1983 a. 3921989 a. 228 certifying the financial responsibility of contractors under s.
Cross Refeence: See also chComm 35 Wis. adm. code. 101.654 These rules shall include rules providing for the assess

ment of fees upon applicants for certification of financial respon
sibility under s101.654and for the suspension and revocation of

SUBCHAPTERII thatcertification. The amount of the fees recommended uhiger
subsectiormay not exceedn amount that is didient to defray
ONE- AND 2-FAMILY DWELLING CODE the costs incurred in certifying the financial responsibility of

applicantsunder s101.654

101.60 Purpose. The purpose dhis subchapter is to estab . (2) Recommendto the department foapproval under s.

lish statewide construction standards and inspegtionedures -01-654 (1m) (b) 1.courses that meet continuirggucation

for one— and 2—-family dwellings and to promote interstate unifd'requwemer_\ts.

mity in construction standards by authorizing the departmoent (3) Advise the department on the development of course
enterinto reciprocal agreements with othetates which have €xaminationsfor those persons who are required to pass an
equivalentstandards. examinationunder s101.654 (1m) (h)

History: 1975 c. 4041977 c. 369447. History: 1993 a. 1262005 a. 200
Cross Reference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code. .
101.63 Departmental duties. The department shall:

101.61 Definitions. In this subchapter: (1) Adoptrules which establish standards for the construction

(1) “Dwelling” means any building that contains one or andinspection of one- and 2-family dwellings and components
dwelling units. “Dwelling unit” means a structure or that part dihereof. Where feasible, the standards used shall be those-nation
astructure which is used or intended to be used as a home, @y recognized and shall apply to the dwelling and to its electrical,
denceor sleeping place by one personbyr2 or more persons heatingventilating, air conditioning and other systems, including
maintaininga common household, the exclusion of all others. Plumbing, as defined in s145.01 (10) No set ofrules may be

(2) “Owner” means any person having a legal or equitab?éjOpte.dWh'Ch has not taken into account the conservation of
interestin the dwelling. “Owner” does not include any persoﬁnergyl.n.constructlonl and maintenance of dwellings and the costs
whoselegal or equitable interest in the dwelling is a security4'nt\331c specific code provisions to home buyers in relationship to the

: : : : enefitsderived from the provisions. Rules promulgated under
Sgtndgrr |;/:rtrj]s(,)c()jlglli¥];r)ofr:;l(tehgvs:ltl?anngsg)rnp%frg;]gcilé tgfeﬁ gg'\tvg‘l)”nnsérg his subsection do not apply tobed and breakfast establishment,
a3rd party asdefined undes.254.61 (1) except that the rules apply to all of

History: 1975 c. 4041979 c. 89148 1989 a. 109 thefollowing: .
Thedwelling code applies to additions to buildings initially constructed after the (&) The 3rdfloor level of a bed and breakfast establishment that
effective date of the one- and two—family dwelling code act. 67 &&n. 191. usesthat level other than as storage.
L . . . (b) A structural additiorthat is specified under 854.61 (1)
101.615 Application. This subchapter applies to a dwelllngm 2.
the initial construction of which was commenced on or after (1m) Adopt a rule which requires any one- and 2-family

Decembeﬂ_’ 1978, except _as follows: . o dwelling which uses electricity for space heating to be superinsu
_ (1) Section101.645applies to a dwelling the initigonstrue  |ated. A rule promulgated under this subsection does not apply to
tion of which was commenced before, on or after May 23, 1978ped and breakfast establishment, as defined unggd$1 (1)
(2) Section101.653applies to a dwelling the initi@onstrue  exceptas specified under sufd.) (a)and(b).
tion of which was commenced on or after May 16, 1992. (2) Adopt rules for the certification, including provisions for
(3) Sections101.65 (1m)and(1r) and101.654apply to an suspensiorand revocation thereof, of inspectéos the purpose
applicationfor a building permit filed on aafter April 1, 1995, to of inspectingbuilding construction, electrical wiring, heating,
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ventilating,air conditioning and other systems, including plumbl01.645 Smoke detectors. (1) DeriNnITioN. The definition
ing, as defined in s145.01 (10) of one— and 2-family dwellings of “smoke detector” under 401.145 (1)c) also applies to this
undersub.(1). The rules shall specify that the department maection.
suspencbr revoke the certification of an inspector under this sub (2) ApprovaLAND INSTALLATION. A smoke detector required
sectionfor knowingly authorizing the issuanceabuilding per  under this section shall be approved and installed as required
mit to a contractor who is not in compliance with81.654 Per  ynders.101.145 (2)and(3) (a)
sor)sce_rtified as inspectors may t;e employees_ of the _department(3) REQUIREMENT. The owner of a dwelling shall instal
acity, village, town, county or an independent inspecéigency  nctionalsmoke detector in the basement of the dwelling and on
Thedepartment may not adopt any rule which prohibits any Ciachfioor level except the attic or storage area of each dwelling
village, town or county fr_om Ilcensmg persons for performing,nit. The occupant of such a dwelling unit shall maintairy
work on a dwelling in which the licensed person has no legal g,okedetector in that unit, except that if any occupant winois
equitableinterest. the owner or any state, countgity, village or town dicer, agent
(2m) Promulgaterules for certifyingthe financial responsi or employee chaged under statute or municipal ordinance with
bility of contractors under $01.654 These rules shall include powersor dutiesinvolving inspection of real or personal property
rulesproviding for the assessmentfees upon applicants for eer giveswritten notice to the owner that the smoke detector is not
tification of financial responsibility under $01.654and for the functionalthe owner shall provide, within 5 days after receipt of
suspensiorand revocation dhat certification. The amount of thethatnotice, any maintenance necessary to make that smoke detec
feesassessed under this subsection may not exceed an amountdh&linctional.
is suficient to defray the costs incurred in certifying flrancial (4) INsPECTION. The department or a municipal authoritgy
responsibilityof applicants under $01.654 inspectnew dwellings, may inspect the common areas of dwell
(3) Contractto provide inspection services, at municipaingsand, at the request of the owner or rembety inspect thiate-
expenseto any municipality which requires sushbrvice under s. rior of a dwelling unit in a dwelling to ensure compliance with this
101.65 section.

(5) Biennially review the rules adopted under this subchapterHistory: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109
Cross Refeence: See also ciComm 28 Wis. adm. code.

(6) Issuespecial orders which it deems necessary to Securenissection is a safety statute the violation of which constitutes negligence per se.
compliancewith this subchapter and enforce the same by &dHhnson. Blackburn,220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414
appropriateadministrative and judicial proceedings.

(7) Prescribeand furnish to municipalities standard building 101.651 cities, villages, towns and counties:
permitform for all new one- angd-family dwellings. The stan )
dard permit form shall include a space in which the municipal (1) May: S ) . .
authorityissuing the permit shall insert the name and license num (&) Exercise jurisdictiomver the construction and inspection
berof the master plumber engaged in supervisingrtsiallation ©of new dwellings by passage of ordinances, provided such ordi
of plumbing or installing the plumbing atnew one— or 2-family hancesmeet the requirements of the orend 2—family dwelling
dwelling. codeadopted in accordance with this subchapketcept as pro

(8) Hearpetitions regarding théwelling code, rules and spe videdby 5.101.651 a county ordinance shalpply in any cityvil-

cial orders in accordance with®1.02 (6) (e}o (i) and(8). lageor town which has _nc_Jt enacted_such 9f‘?i”?”9€-
(9) Establishby rule aschedule of fees didient to defray the (b) Under s66.0301 jointly exercisehe jurisdiction granted

costsincurred under this subchapter underpar (a).

101.65 Municipal authority . Except asprovided by s.

History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329 (8) (c) By ordinance establish and collect feesléray the cost
1987a. 3431993 a. 26126, 414 1999 a. 9135 2003 a. 992005 a. 25200, of jurisdiction exercised under péa) or (b).
Cross Reference: See also ch&Comm 1620, 21, 22, 23, 24, 25, 81, 82, 83, 84, ; ; ; ; ; ;
85,86, and87, Wis. adm. code. (d) By ordinance provide remedies and penalties for violation
of the jurisdiction exercised under p@) or (b).
101.64 Departmental powers. The department may: (1m) May not issue a building permtb a person who is

(1) Hold hearings ormny matter relating to this subchapter anffduiredto be certified under £01.654unless that person, on

issuesubpoenas to compel the attendance of witnesses andlyingfor a building permit, produces a certificate of financial
productionof evidence at such hearings. responsibilityissued by the department showih@t the person

is in compliance with s101.654
(2). At the .requeSt O.f the aner or r.enter e’nmpeCt and Note: Sub. (1m) is amended eff. 1-1-08 8005 Wis. Act 200to read:
examinedwellings,dwelling units or premises necessary to ascer (1m) May not issue a building permit to a person whdés required to be cert

tain compliance with the rules and special orders under this stk under s. 101.654 unless that person, on applying for a building permit, gr
chapter, ducesa certificate issued by the department or other evidence satisfactory to the

. . . department showing that the person is in compliance with s. 101.654.
(3) Revisethe rules under this subchapter after consultation" wing inat fne person s in compliance wi e _
(1r) Shallrequire arowner who applies for a building permit

with the dwelling code council or with the contractor certificatioP0 sigh a statement advising the owner that if the oWines a con
council,as appropriate. tractorto perform work under the building permit and the contrac

_(4) Providefor or engage in the testing, approval and certificgoy js not bonded or insured as required undéns.654 (2) (a)
tion of materials, devices and methods of construction. the following consequences might occur:

(5) Collectand publish data secured from the building per (a) Theowner may be held liable for any bodily injury to or

mits. - _ deathof others or for any damage tioe property of others that
(6) Adopt rules prescribing procedurdsr approving new arisesout of the work performed under the building permit or that
building materials, methods and equipment. is caused by any negligence by the contractor that occurs+n con

(7) Enterinto reciprocal agreements witither states regard nectionwith the work performed under the building permit.
ing the approval of building materials and methods where the (b) The owner may not be able to collfem the contractor
standardof the other state meet tivgent of the dwelling code damagedor any loss sustained by thener because of a violation
andthe rules promulgated under this subchapter by the contractor of the one- and 2-family dwelling code or an
(8) Studythe operation of the dwelling construction code an@rdinanceenacted under sul) (a) because of any bodily injury
otherlaws related to the construction of dwelling units to deteto or deathof others or damage to the property of others that arises
minetheirimpact upon the cost of building construction and the@tut of the work performed under the buildipgrmit or because

effectivenessipon the health, safety and welfare of the occupan@.any bodily injury to or death of others or damage to the property
History: 1975 c. 4041993 a. 1262005 a. 200 of others that is caused by any negligence by the contitaetor
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occursin connection with the work performeahder the building (b) The rules shall require the use of more restrictive or addi

permit. tional practices on an area with a slope that is greater than 12%.

(2) Shall contract with the departmefdr those inspection  (2m) RULES FORADMINISTRATION. The department shall pro
serviceswhich the municipality does not perform or contfact mulgaterules for the administration of construction site erosion
undersub.(1) (a)or (b) and reimburse the department for its reacontrol under this subchapter by countiegjes, villages and
sonableand necessary expenses incurred in the performafnceowns,including provisions regarding the issuance of permits and
suchservices pursuant to 501.63 (9) the collection and distribution of fees.

(3) Shallusethe standard building permit form prescribed and (4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All
furnishedby the department and file a copy of each such perrpidbwersgranted to a countyity, village or townunder s236.45
issuedwith the department. may be exercised by it with respect to construction site erosion

History: 1975 c. 4041979 c. 2215.2025 (12) 1979 c. 355%.238 1981 c. 20 control regulation if the countycity, village or town has or pro

1993a. 1261999 a. 156.672 2005 a. 200 ; : el
Cross Refeence: See also £omm 20.06Wis. adm. code. videsa plannlng commission or agency

Municipalitiesmay contract with independent contractors to provide inspection (5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (a)
serviceaunder this section. Giifi v. Poetzl, 2001 WI App 20247 Ws. 2d 906634 Eachcity viIIage town or county that enforces thqm'evisions
N.W.2d 901, 00-2633 . ’

of an ordinance enacted undet®1.65 (1) (ajelated to construc

101.651 Special requirements for smaller municipali tion site erosion shall do all of the following:
ties. (1) DerNITION. In this section, “municipality” means a 1. Obtain the services of amspector certified to conduct all
city, village or town with a population of 2,500 or less. inspectiongelated to the soil erosion control standards under this

(2m) ENFORCEMENTOPTIONS. A municipality shallexercise SECtoN.
jurisdiction over the construction and inspectiomefv one- and 2. Obtain the services of a plan reviewer certified to review
2-family dwellings by enacting ordinances undei(dl..65 (1) (a) all erosion control plans submitted under this section.
or shall exercise the jurisdiction granted undetGl.65 (1) (a) 3. Review erosion control plans, conduct inspections of ero
jointly under s101.65 (1) (b)unless any of the following condi sion control practices and enforce the requirements of this section
tionsare met: asprovided in s101.65 (1) (d)

(a) The municipality adopts a.resolution requesting usdbr 4. Complete the review of an erosion control plan no later than
(3) (a) that acounty enforce this subchapter or an ordinanahe 15thworking day after the day that the erosion control plan is
enactedunder s101.65 (1) (aYhroughout the municipality and submitted.

thata county provide inspectiaservices in the municipality to () The department shall review the construction site erosion

administer and enforce this subchapter or an ordinance enag@ﬁtrolprogram for one-and 2-family dwellings of each cjtyil-

unders.101.65 (1) (a) lage, town or county that enforces those provisions of an-ordi
(c) Under sub(3) (b), the department enforces this subchapt@fanceenacted under $01.65 (1) (ayelated to construction site

throughoutthe municipality and provides inspection services igrosionto ascertain compliance with pér) and the rules promul

the municipality to administer and enforce this subchapter  gatedunderthis section. This review shall include all of the fol
(3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-  lowing:

TIES; GENERALLY. (&) Except as provided par (b), the depart 1. A performance audit of the erosion control program of the

mentor a county may not enforce this subchapter or provideunty,city, village or town.

inspectionservices in a municipality unless requested to do so by 5 - A written determination by the department, issued every 3

aperson with respect to a particular dwelling or by the municipglears of whetheor not the countycity, village or town complies

ity. Arequest by @erson or a municipality with respect to a-pariy, pa (a).

ticular dwelling does not give the department or a county authority 6m) R The d t t and the d ¢ t of natural

with respect to any othefwelling. Costs shall be collected under (6m) Review. The department and the department of natural

resourceshall enter into a memorandum of agreement that-estab
rsnag|lc|gglftl3/)r$12|)<r|:gs gorle&fe(s%)m?jtﬂh?ss S(ﬁ)grsoeTtﬁ)gerson or lishesa process for reviewing the standards established under sub.

(b) The department shall provide inspection services and sI{z , periodically updating those standards and reviewing the train

enforcethis subchapter throughout any municipality that does ng| program. The memorandum of understanding slire

saurisdict d > d that h d d tlocal oficials and other persons interested in the standards
exercisejurisdiction under sub2m) and that has not adopted aygtaplishedinder sub(2) and the training program may partici
resolutionunder sub(2m) (a)

patein the process.
(4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES.

) A " A ) . (7) ENFORCEMENT;REMEDIES. (a) A county city, village or
Municipalities shall furnish statistical data relating to housmgown may submit orders to abate violations of those provisions of
startsto the department as requested by the department.

- ! anordinance enacted underl91.65 (1) (ayelated toconstrue
(5) EFFECTOFSECTIONON CERTAINLAWS. This section does not tjon site erosion to the district attornéiye corporation counsel or
affectthe applicability of rules or an ordinance adopted under thise attorney general for enforcement. The district attqrtiesy

subchapteto builders, designers and owners of dwellings locateérporationcounsel or the attorney general may enfdtzese
in a municipality orders.

History: 1981 c. 201989 a. 311991 a. 3091999 a. 92003 a. 90 o .
y 0 ' ? ? (b) The department or a cityillage, town or county may issue

(1) DEeFIN- a special order_ directi_nighe immediate cessation of work on a
e- or 2-familydwelling until the necessary plan approval is
tainedor until the sitecomplies with the rules promulgated
undersub.(2).
History: 1991 a. 309

101.653 Construction site erosion control.
TION. In this section, “best management practices” means prQ
tices,techniques omeasures that the department determines to
effective means of preventingr reducing pollutants of surface
watergenerated from construction sites.

(2) SoiL EROSION PREVENTION RULES. The depar_tment shall 101.654 Contractor certification; education. 1) (a)
pr(_)mulgz_aterules that establish standa_rds for practices to prevefiihiactto par (b), no person may obtain a building permit unless
soil erosion related to the construction of one- and 2-famifie person annually obtains from the departreenertificate of

dwellings, subject to all of the following requirements: financial responsibility showing that the person is in compliance
(@) Ata minimum, the rules shall require the use of best mapith sub.(2).
agemenpractices. Note: Par. (a) is amended eff. 1-1-08 b3005 Ws. Act 200to read:
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(a) Subject to par (b), no person may obtain a building permit unless the per (c) If the applicant igequired to make state unemployment
son annually obtains fom the department a certificate of financial esponsibility insurancecontributions under ci08or is required to pay federal
showingthat the person is in compliance with sub. (2), completes the continuing .
educationrequirements described undesub. (1m), and furnishes to the issuer unemployme_ntompensa_tlon taxes Un_cm USC 330103311,
of the permit proof of completion of those continuing educationeguirements. ~ thatthe applicant is makinthose contributions or paying those
(b) Paragrapia) does not apply to amwner of a dwelling who taxesas required.

residesor will reside in the dwelling and who applies for a build  (2m) If an applicant wishes to uaeébond under sukR) (a) 1.

ing permit to perform work on that dwelling. of less than $25,000 to comply with s(@®). (a) the applicant shall
(c) 1. In this paragraph, “license” has the meaning given inagreenot to perform any work on a dwelling for which the esti
101.02(21) (a) matedcost of completion is greater thdre amount of the bond.

2. The continuing education requirements under(pjand The department shall indicate any restrictiorder this subsection
the rules promulgated by the department under &) do not 0N the certificate of financial responsibility issued under 8.
apply to anyperson who holds a current license issued by the (3) Uponreceipt of the proof required under s(®).and the
departmenat the time that the person obtains a building peafmitfee required byrules promulgated under $01.63 (2m) the
the work the person does under the permit is work for which tidepartmenshall issue to the applicant a certificatefiohncial
person is licensed. responsibility. A certificate of financial responsibility issued

(Im) (a) The department shaltomulgate rules establishingunder this subsection is valid for one year after the date of
continuingeducation requirementsr persons seeking to obtainissuanceunless sooner suspended or revoked.

a building permit under sul) (a) (4) (a) Abond or insurance policy required under @pmay
(b) The rules promulgated under this subsection shall requitét becanceled by the person insured under the bond or policy or
all of the following: by the surety company arsurer except on 30 days’ prior written

oticeserved on the department in person or bylbsis mail qr
the cancellation is for nonpaymaeaftpremiums to the insurer
on 10 days’ prior written notice served on the department in per
sonor by 1st class mail. The person insured urtiderbond or
. A - 2o AUCAicy shall file with the department protaf the satisfaction of the
tional seminars designed for both buildiogntractors and buid departmentof a replacement bond or replaceméngurance
Ing Inspectors. B ~within the 30-day notice period or 10-day notice period, which
3. For a person who does not hold a certificate of financigleris applicable, and before the expiration of the bond or policy
responsibilityon April 11, 2006, successful completion of anThe department shall suspend without prior notice or heahiag
examinationdeveloped by the department on the continuingertificateof financial responsibility of a person who doesfitet
educationcourses required under this subsection. satisfactoryproof of areplacement bond or replacement insurance
(c) The rules promulgated under thisbsection may not asrequired by this subsection.
requirea person who holds a certificate of financial responsibility (b) A bond under sul§2) (a) 1.shall be executed in the name
on April 11, 2006, to take an examination on the continuing educst the state for the benefit of any person who sustains a loss as a
tion courses required under this subsection. resultof the person insured under the bond not complying with an
(cm) The rules promulgated under this subsection may reqplicableprovision ofthe one- and 2—-family dwelling code or
requirea person to take continuing education courses, or to tak®y ordinance enacted under1901.65 (1) (a) except that the
anexamination on continuing education courses, that are net relggregatdiability of the surety to all persons may not exceed the
vantto that persoi’ professional area of expertise. amountof the bond.
(d) Subject to the continuing education requirements under(5) The department may revokar suspend a certificate of
pars.(b) and(c), the rules promulgated under ga) may specify financial responsibility if any of the following apply:
different continuing education course requirements for persons(a) The holderfails to comply with the continuing education
who hold a certificate of financial responsibilign April 11,  requirementspecified under sub&L) and(1m).
2006, and forpersons who do not hold a certificate of financial (1)) The holder engages in the construction of a dwelling with
responsibilityon April 11, 2006. outa permit required under this chapter

" c(ji)r ;—rh(%)clogﬂgﬁi%%l Sgg‘é%ﬂ?ge?fg?;%"gd E%g?’artr?z?t ~ (c) The holder is convicted of a crime related to the construc
p : yp @a tion of a dwelling.

tionswith whom the department contracts undéitd..657 The .
departmentnay approveourses that arefefed by other states. . (d) The holder has been adjudged bankrupt on 2 or more occa

(2) An applicant for a certificate of financial responsibility Histolry: 1993 a, 1261995 a. 3921997 a. 392005 a, 200
shall provide to the satisfaction of tlepartment proof of all of  cross Refeence: See also Comm 5.31 Wis. adm. code.
the following:
(a) That the applicant has in force one of the following: ~ 101.657 Education contracts for builders and con -

1. A bond endorsed by a surety compauhorized to do sumers. (1) The department shall contract with a privaiga-
businessn this state of not less than $5,000, conditioned upon tAgation to provide education regarding construction standards
applicantcomplying with allapplicable provisions of the one-andinspectiorrequirements under this subchapter and under rules
and 2—family dwelling code and any ordinance enacted usderPromulgatedinder this subchapter to builders of dwellings in this
101.65(1) (a) state.

2. A policy of general liability insurance issued by an insurer (2) Thedepartment shall contract with a privatgamization
authorizedto do business in this state insuring the applicant in tHeProvide education regarding business practices to buitders
amountof at least $250,00per occurrence because of bodilyfwellingsin this state.
injury to or deattof others or because of damage to the property (3) Thedepartment shall contract with a privatgamization
of others. to provide education regarding the dwellibgilding process to

(b) If the app”cant is requirednder s102.28 (2) (a):o have Consu_mers'm this state. The educa_tion curriculum shall include
in force a policyof worker's compensation insurance or if theselectinga contractqrthe constructiorprocess, and consumer
applicantis self-insured in accordance withl62.28 (2) (b)that Protection.
the applicant has in force a policy wbrkers compensation insur (4) Eachcontract under sulfl), (2), and(3) shall be a separate
anceissued by an insurer authorized to do business in this stateamtract. The department is limited for these conttaasntract
is self-insured in accordance with192.28 (2) (b) ing only with oiganizations that are described in sec&0n (c)

1. Annual completion of at least 6 hours of continuing educﬁ
tion relevant to the professional area of expertise ofp#reon
seekingto obtain a buildingrermit, approved by the department

2. Attendance abne or more professional meetings or educ
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(6) of the Internal Revenue Code and are exempt from fedeitadan be readily inspected at the building site without disassembly

incometax under sectiof01 (a) of the Internal Revenue Code.damageor destruction.

with fiscal year 2005-06, the departmshall allocate $100,000 o ) ) )

annually for the contract required under suB) and at least 101.715 Application. This subchapter applies to a dwelling

$600,000annually for the contract required under s(@). the initial construction of which was commenced on or after
History: 2005 a. 25s.1830eto 1830m Decemberl, 1978, except that $401.745applies to a manufac

turedbuilding the initial manufacture of which was commenced
101.66 Compliance and penalties. (1) Every builder onor after May 23, 1978.
designerand owner shall use buildingaterials, methods and History: 1989 a. 109
equipmentwvhich are in conformance with tli@e— and 2-family ) . ) .
dwelling code. 101.72 Dwelling code council. Thedwelling code council

; ; i shall review the standards and rules for manufactingftlings
me(ﬁt). All-inspections shale by persons certified by the delE)artfor dwellings and recommend a statewide manufactured building

(3) Whoeverviolates this subchapter shall forfeit to the sta codefor adoption by the department which shall include rules pro

notless than $25 nor more than $500 for each violation. Each Iding for the conservation of engy in the construction and

P h : intenancef dwellings. Such rules shall take into account the
thﬂitsiﬂ;:_h l\g%lactlg& continues constitutes a separdensé. coststo home buyers of specific cogeovisions in relation to the

Cross Refeence: See also <Comm 5.63Wis. adm. code. benefits derived therefrom. Upon itswn initiative or at the
requestof the department, the council shall consider and make
recommendationso the department pertaining to rules and any

SUBCHAPTERIII othermatters related to this subchapter
History: 1975 c. 405

MANUFACTURED BUILDING CODE 101.73 Departmental duties. The department shall:

(1) Adoptrules whichestablish standards for the use of build
materials, methods arefjuipment in the manufacture and
allation of manufactured buildingor use as dwellings or
elling units. Where feasible, the standards used shall be those
nationally recognized and shall apply to the dwelling and to its
into reciprocal agreements with other staidsich have equiva electrical,heating, ventilating, air conditioning and other systems.
lent standards Suchrules shall take into account the conservatibenegy in
History: 1975 o 405 constructionrand maintenance of dwellings and tusts to home
Cross Reference: See also ch€omm 2021, 22, 23, 24, 25, and27, Wis. adm.  BUYers of specific code provisions in relation to the benefits

101.70 Purpose. The purpose dahis subchapter is to estab ;
lish statewide standards and inspection procedures for tﬁgt
manufactureand installation of manufactured buildings for dwell .,
ings and to promote interstate uniformity in standafds
manufacturedbuildings by authorizing the departmenteoter

code. derivedtherefrom.
. . ] (1m) Adopta rule which requires any manufactutediding
101.71 Definitions. In this subchapter: which uses electricity for space heating to be superinsulated.

(1) “Closedconstruction'means any building, building cem 2y Adopt rules for the examination of plans and specifica
ponent,assembly or system manufactured in such a manner tgis’ and for periodic in-plant and on-site inspectionfs
it cannot be inspectdskfore installation at the building site with manufacturingfacilities, processes, fabrication, assembly and
out disassemblydamage or destruction. _ installation of manufactured buildings to ensure tieaamina

(2) “Dwelling” means any building that contains one or morgons and inspections are made in compliance with the rules
dwelling units. “Dwelling unit” means a structure or that part ahdoptedfor construction, electrical wiring, heating, ventilating,
astructure which is used or intended to be used as a home, rgigiconditioning and other systems undef01.70to 101.77and
der)ceqr .sleeplng place by one personbgr2 or more persons with the rules for indoor plumbing adopted by the department
maintaininga common household, the exclusion of all others. ynderch. 145.

(3) “Insignia” means a device or seal approved by the depart (3) Providefor examinationof plans and specifications and
mentto certify compliance with this subchapter in—plantinspections when contracted for by the manufacturer

(4) “Installation” means the assemblyf a manufactured unders.101.75 (1)and shall contract to provide on-site inspection
building on-site and the process dfixihg a manufactured build servicedor the installation of manufactured buildings for dwell

ing to land, a foundation, footing or an existing building. ings, at municipal expense, for amyunicipality which requires
(5) “Manufacture”means the process of making, fabricatingsuchservice under €01.760r 101.761

constructing forming or assembling a product from ramfin- (5) Adopt rules for the certification, including provisions for

ished,semifinished or finished materials. suspensiorand revocation thereof, of on-site inspectors of the

(6) (a) “Manufactured building” means arsgructure or com installationof manufactured buildings for dwellings. Persons cer
ponentthereof which is intended for use as a dwelling and: tified as on—site inspectors may be employees of the department,
1. Is of closed construction and fabricated or assembled dRGity: village, town or county or an independent agency
site or off-site in manufacturing facilities for installation, connec  (6) Adopt rules for the certification, including provisions for
tion, or assembly and installation, at the building site; or suspensiorand revocation thereof, of independemspection
2. Is a buildingof open construction which is made o@gencieso conduct in—plant inspections of manufacturing facili
assembledh manufacturing facilities away from the building sitdi€S, processes, fabrication and assentflynanufactured build
for installation, connection, or assembly and installation, on tHgs for dwellingsand to certify compliance with this subchapter
building site and for which certification is sought by thanufae (7) Issueor recognize amsignia of compliance for dwellings
turer. which conform to the manufactured building code.
(b) “Manufactured building” does not mean any manufactured (8) Biennially review the rules promulgatachder this sub
homeunder s101.91or any building of open constructievhich  chapter.
is not subject to pafa) 2. (9) Issuespecial orders which it deems necessary to secure
(7) “Open construction” means arfyuilding, building com compliancewith this subchapter and enforce the same by all
ponent,assembly or system manufactured in such a manner thppropriateadministrative and judicial proceedings.
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(10) Prescribeand furnish to municipalities standard build siting requisites including but ndimited to building setback, side
ing permit form for all new one- and 2—family dwellings. andrear yard requirements and property line requirements.

(11) Hearpetitions regarding the manufactured buildiogle, (3) DEPARTMENT APPROVAL OF ALTERATIONS. No personshall
rulesand special orders in accordance with®L.02 (6) (ejo (i) alteran approved manufactured building in any way prior to or
and(8). during installation without the approval of the department.

(12) Establishby rule a schedule of feasificient to defray (4) CounTERFEITINSIGNIA. No person may falsely or fraudu
the costs incurred under this subchapter lently make, foge, alter or counterfeit any insignia issued of rec

History: 1975 c. 4051979 c. 2211981 ¢.20, 1983 a. 271987 a. 3431993 a. ognhizedunder ss101.73 (7)and101.74 (7)

414 History: 1975 c. 405
Cross Refeence: See also Comm 16.01Wis. adm. code.
] 101.76 Municipal authority . Except asprovided by s.
101.74 Departmental powers. The department may: 101.761 cities, villages, towns and counties:

(1) Hold hearings on any matter relating to this subchapter (1) May:

(2) At the request of the owner or renter entespect and  (a) With the approvabf the department, exercise jurisdiction
examinedwellings, dwellingunits and premises necessary t@yerthe installation omanufactured buildings for dwellings by
ascertaircompliance with the rules and special orders utflsr passagef ordinances, provided such ordinances are in striet con
subchapter. formancewith this subchapter and the on-ditepection is per

(2m) Studythe operation of the dwelling construction codéormed by persons certified by the department. Except as pro
and other laws related to the construction of dwelling units taided by s.101.761 a county ordinance shall apply in any gcity
determinetheir impact upon the cost of building construcim  village or town which has not enacted such ordinance.

their effectiveness upon the health, safety and welfare af¢be (b) Under s66.0301 jointly exercisethe jurisdiction granted
pants. underpat (a).

_(3) Revisethe rules under this subchapter after consultation (¢) By ordinance establish and collect feesiéfray the cost
with the dwelling code council. of jurisdiction exercised under p&a) or (b).

_ (4) Providefor or engage in the testing, approval and certifica (d) By ordinance provide remedies and penalties for violation
tion of materlals, devices and. methods for the manufacture(qrthejurisdiction exercised under p@) or (b).
installationof manufactured buildings. o (2) Shallcontract withthe department for on-site installation
(5) Collectand publish data secured from #eaminations nspection services which the municipality does not perform
andinspections under $01.73(2) and(3), and from building per - undersub.(1) (a)or (b) and reimburse the department for its rea
mits. sonableand necessary expenses incurred in the performance
(6) Adopt rules prescribing procedurdgsr approving new suchservices pursuant to 301.73 (12)
building materials devices and methods for the manufacture or (3) Shalluse the standard building permit form prescribed by
installationof manufactured buildings for dwellings. thedepartment and file a copy of each such permit issued with the
(7) Enterinto reciprocal agreements witlther states regard department.
ing the design, constructiomspection and labeling of manufac History: 1975 c. 4051981 c. 201999 a. 156.672
tured buildings where the laws or rules of otfstates meet the —Cross Refeence: See also Comm 20.06Wis. adm. code.
intent of the manufactured building code and the rules premu
gatedunder this subchapter
History: 1975 c. 405

£01.761 Certain municipalities excepted. (1) In this
section,“municipality” means a cityvillage or towrwith a popud
lation of 2,500 or less.

101.745 Smoke detectors. (1) DeriniTIoN. The definition (2) Exceptas provided under sulff), a municipality is
of smokedetector under 401.145 (1) (chlso applies to this sec exemptfrom:

tion. (@) The requirements underl91.76 (2)

(2) ArpProvAL. A smoke detector required under this section (b) Any rule adopted under $01.73regarding suspension or
shallbe approved by underwriters laboratory revocationof standard building permits.

(3) INsTALLATION. A smoke detector required under thés (3) The department or a county may not enforce gug
tion shall be installed according to td&ections and specifiea chapteror an ordinance adopted undet®1.76 (1) (apr provide
tions of the manufacturer inspectionservices in a municipality unless requested to do so by

(4) REQUIREMENT. Themanufacturer of a manufactured build & person with respect to a particular manufactimeitting or by
ing shall install a functional smoke detector on each floor levéle municipality A request by a person or a municipality with

exceptthe attic or storage area of each dwelling unit. respectto aparticular manufactu_red t_)uilding does not give the
History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 departmentor a county authority with respect to any other
manufactureduilding. Costs shall be collected undet@1.76
101.75 Inspections, insignia. and  alterations. (1) (c)orssl101.73 (12mnd101.76 (2)rom the person or munici

(1) INSPECTIONSAND COMPLIANCE. Manufacturers of manufac pality making the request.

turedbuildings shall contract with a certified independent inspec (4) Municipalities shall furnish statistical data relating to
tion agency or the department to conduefplant inspections and housingstarts to the department as requested by the department.
certify compliance withthis subchapter Manufacturers shall  (5) This section does not fafct the applicability of or ordi
reimbursethe independent inspection agemtyccordance with nancesadopted under this subchapter to manufacturers, builders
theterms of the contract or reimburse the department in accogéhdowners of manufactured buildings locatedh municipality
ance with fees established undet81.73 (12) All inspections (6) Any dwelling not inspected under¥01.76shall comply
shallbe performed by persons certified by the department. i the rules adopted underl€1.73 (Lywhich take into account

~ (2) DispLAy OF INsIGNIA REQUIRED. All manufacturedbuild-  the conservation of engy in construction and maintenanog

ings manufactured, sold for initial use installed within this state gwellingsand the costs of specific code provisions to home buyers
shalldisplay in a manner determined by the department, the-insig relationship to the benefits derived from the provisions.
niaissued or recognized under $81.73 (7)and101.74 (7) All History: 1981 c. 20314; 1989 a. 311997 a. 35

manufactured buildings bearing such insignia shall be deemed to

complywith the requirements of all building ordinances and+eg01.77 Penalties. Whoever violates thisubchapter shall for
lations of any local government except those related to zoning &eitlto the state not lesisan $25 nor more than $500 for each viola
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tion andeach day that such violation continues constitutes a sepa(d) By ordinance, provide remedies and penaltiegifdation
rateoffense. of the jurisdiction exercised under pé) or (b).
History: 1975 c. 405 (2) A municipality may contraawith the department for those
inspectionservices which the municipality does not perform or
SUBCHAPTERIV contractfor under sub(1) (a)or(b) and reimburse the department

for its reasonable and necessaxrpenses incurred in the perfor
INSPECTION OF ELECTRICAL CONSTRUCTION AND ~ M&fIce Of such services undet81.82 (4)
(3) The cost of inspection services provided by any county
CERTIFICATION OF MASTER ELECTRICIANS, CON which has enacted an ordinance under glibor contracted under
TRACTORS, JOURNEYMEN AND BEGINNING ELECTRI  sub.(2) if not defrayed by fees shall be cad to or taxed upon
CIANS the property within those cities, villages and towns in the county
which have not enacted a local construction and inspection ordi
- ; . nanceunder sub(1) or contracted under sug2), and no part of
101'80,, De.f'f““o.”s,; In this _subchaptgr. the cost of inspection services maydfeaged to or taxed against
(1) “Municipality” means city town, village and county the property within any cityvillage or town which hasnacted
(2) “Public buildings” and “places afmployment” include all suchan ordinance or contracted under §@.
exteriorwiring except wiring owned, leased, operated or main History: 1979 c. 3091999 a. 15G.672
tainedby a public utility including any electrical cooperative, in

the exercise of its utility function. 101.865 Regulation of electric wiring. (1) It is hereby
History: 1979 c. 3091983 a. 1891995 a. 27 madethe duty of every contractor and other person who does any
] electricwiring in this state to comply witthe Wsconsin state
101.82 Departmental duties. The department shall: electricalcode, and theompany furnishing the electric current

(1) Adoptrulesfor the construction and inspection of electrishall obtain proof of such compliance befduenishing such ser
cal construction of public buildings and places of employraedt vice; provided, that nothingherein contained shall be construed
for the inspection of electrical construction of places where-farm@sprohibiting any municipality from making more stringent regu
ing, asdefined in s101.01 (1), is conducted. Where feasible, thdations than those contained in thés@énsin state electrical code.
standardsised shall be those nationalfcognized. No rule may Proof of such compliance shall consist of a certificateished
be adopted which does not take into account the conservatiorbgfa municipal or other recognized inspection departmenfier of
enegy in construction and maintenance of buildings. cer,or if there is no such inspection department bcerf it shall

(2) Adopt rules for the certification, including provisions forconsistof a written statement furnished by the contractor or other

suspensiorand revocation thereof, of electrical inspectors for tHerson doing the wiring, indicating that there has been such com
purposeof inspecting the electrical wiring of public buildings andliance.

placesof employment. Persons certified as inspectors may be(2) Any person who violates the provisions of this section is
employeef the departmeng municipality or private inspection guilty of a misdemeanor and shall be fined not less than $25 nor
agency. morethan $100 or imprisoned the county jail for not less than

(3) Contractto provide inspection services, at municipaB0 days nor more than 6 months.

xpen nv municipality which r h rvi nderHistory: 1983 a. 164.4; Stats. 1983 s. 101.865989 a. 3481997 a. 253
g fOel z%to any municipa ty ¢ equeSts such service unde Cross Refeence: See also £omm 16.01Wis. adm. code.

(3m) Provide inspection servicesn those municipalities 101.87 Certification. (1) The departmenshall adopt rules
which have not adopted and enforced ordinances providing 4tablishinga uniform examination for the statewide certification
inspectionof electrical construction under X01.86and defray of masterelectricians and establishing certification requirements
the cost of this inspection through fees ¢jeat to the owner of the for electrical contractors, journeymen electricians and beginning

inspectedouilding. electricians. The rules shabpecify that only master electricians
(4) Establishby rule aschedule of fees didient to defray the and persons who employ at least one master electrician may be
costsincurred under this subchapter certified as electrical contractors; that persons who successfully
History: 1979 c. 3091989 a. 3481995 a. 27 completean apprenticeship program lastifag at least 4 years
Cross Refeence: See also Lomm 16.01Wis. adm. code. andapproved by the U.S. department of labor and by the depart

101.84 Departmental powers. The department may: mentor pass an inside journeyman wireman examinatiomduad

. . . aveinstalled electrical wiring for at least 48 months and have
(1) Hold hearings omny matter relating to this subchapter anghaintainedand repaired electrical wiring for at least anenth

issuesubpoenas to compel the attendance of witnesses andgiig|pe certified as journeymen electricians; and that only persons
productionof evidence at the hearings. who havesome experience installing and repairing electrical wir
(2) At the request of the owner or tenant, gnitespect and ing may be certified as beginning electricians. The rules shall pro
examinethe exterior and interior wiring of a public building orvide for the periodicadministration of the examination, shall
placeof employment necessary to ascertain compliance with tgecify the certification period and examinatié®e and shall

rulespromulgated under this subchapter establishcriteria for thesuspension of the certificate by the depart
History: 1979 c. 309 mentfor violations of a municipalitg electrical code upon notifi
- . S . cationof such violations by the municipality\pplicants for certi
101.86 Municipal authority . (1) Municipalities may: fication as electrical contractors shall provide the department with

(@) Exercise jurisdiction over electrical construction angheir social security numbetheir workefs compensationum
inspectionof electrical construction in publlwildings and places per, their unemploymeninsurance account numbéheir state
of employment by passage of ordinanqe®viding such ordi  andfederal tax identification numbeasd the name and address
nancesmeetthe minimum requirements of the departnentles  of each partner or member if they are partnerships or limited liabil
adoptedunder this subchaptek county ordinance shall apply inity companies, of the owner if they are individual proprietorships
anycity, village or townwhich has not enacted such an ordinancgndof their oficers if they are corporations.

(b) Under s66.0301 jointly exercisethe jurisdiction granted  (2) Any municipality which by ordinance requires the licen
underpar (a). sureof electrical contractors shall issue a license to any electrical
(c) By ordinance, establish and collect fees to defray the cashtractorwho wishes to perform electrical construction work in

of jurisdiction exercised under péa) or (b) or a contract under the municipality upon the submission by the electrcaitractor
sub.(2). of evidence that at least one of his or her full-time employees has
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beencertified by the state as a master electrician under($yb. notthe manufactured homes are owned by the pepsibapes not
andupon the paymerdf the municipalitys licensure fee and the include:

postingof any required bond. The municipalgylicensure fee  (3) A receiver trustee, personal representative, guardian, or
costsof issuing the license. of any court.

(3) If a municipality that requires the licensure of electrical () Any public oficer while performing that diter’s oficial
contractorson March 28, 1984hereafter ceases to require sucfy,y.
licensurebut requires state certification under s{, a person .
licensedby the municipality may continue to perform electrical (c) Any employee of a person enumerated in @or (b).
constructionwork in that municipality upon application to the (d) Any lenderas defined in $421.301 (22)
departmenfor restricted certification limited to that municipality  (€) A person transferring a manufactured home used for that

The department may chge a fee for such certification. person’spersonal, family or household purposes, if the transfer
(4) No municipality maybefore January 1, 1995, require th@n occasional sakndis not part of the business of the transteror
licensure of electrical contractors unless thatunicipality (4) “Manufacturedhome owner” means any person who-
requiresthat licensure on May11 1990. chasesor leases from anothexr manufactured home primarily for
History: 1983 a. 1641989 a. 3481993 a. 12 usefor personal, family or household purposes.
CrossReference: See also s€omm 5.405.41, 5.42,5.43 5.44, and5.45 Wis. « o
adm.code. (5m) “Manufacturedhome community” means any plot or

plots of ground upon which 3 or moreanufactured homes that
101.88 Compliance and penalties. (1) Every contractgr are occupied for dwelling or sleepingurposes are located.
designerand owner shall use buildingaterials, methods and “Manufacturedhome community” does not include a farm where
equipmentwhich are in conformance with the rules adopted by thiee occupants of the manufactured homes are the fatiwther

departmentinder this subchapter son,daughterbrother or sister of the farm owner or operator or
(2) All inspections shall be made by persons certified by théerethe occupants of the manufactured homes worke farm.
department. (6m) “Manufacturedhome communitycontractor” means a

(3) Exceptas provided under $01.865 (2)whoever violates person,other than a public utilityas defined in s196.01 (5) (a)
this subchapter or any rule promulgated under this subchaptéro, under a contract with a manufactured home community
shall forfeit to the state not less than $25 nor more than $500 fygerator provides water or sewer service to a manufactured home
each violation. Each day of violation constitutes a separa@®@mmunityoccupant or performs a service related to providing
offense. wateror sewer service to a manufactured home commonity

History: 1979 c. 3091983 a. 164 pant.

Cross Refeence: See also £omm 5.62Wis. adm. code. (7) “Manufacturedhome community occupantiieans a per
sonwho rents or owns a manufactured home in a manufactured

SUBCHAPTERV homecommunity
(8) “Manufactured home community operator” mearser
MANUFACTURED HOMES AND MOBILE HOMES sonengagedn the business of owning or managing a marufac
turedhome community
(9) “Manufacturedhome salesperson” meaasy person who

101.91 Definitions. In this subchapter: .
e i . is,employed by a manufactured home manufacturer or manufac
(1g) “Delivery date” means the date on which a manufacturgeq home dealer to sell or lease manufactured homes.
homeis physically delivered to the site chosen bydaer of the P ) ) .
(10) “Mobile home” means a vehicle manufactured or

manufacturechome. . .
(i) “Installation standards” means specifications for thassemb!edbefor_e June 15, 1976, designed to be towed qsasmgle
P nit or in sections upon a highway by a motor vehiatel

p;%%ert'gséiléitr'gn cr)(]; n;"’rms‘f{;du{ﬁg hoc:mgs %tf tgﬁlggé%mf «equippedand used, or intended to be used, primarily for human
pancy prop 9 Joining - ; bitation,with walls of rigid uncollapsible construction, which
manufactured home, connection to existing utility services a g

: ) P ? san overall length in excess of 45 feet. “Mobile home” includes
thelqstﬁllatlon OI stabilization, support,_ qr anchonng ;ystems.the mobile home structurés plumbing, heating, air conditioning
_ (1)) “Installer” means a person who is in the businesssi&t  angelectrical systems, and all appliances and all other equipment
ling new manufactured homes.

ot g ) . . carryinga manufacturés warranty
i (Am) Llcgnse dpeg_%dl 9“511'33”150?9'355’.9”;‘1“{.'”9 Wh'Cht g (11) “New manufactured home” means a manufactinate
icenseissued under .9510r 101.952is efective, as estal f ;
lishedby the department underl€1.951 (2) (b) Tor 101.952 (2) thaghas never been occupied, used or sold for personal or business
b) 1. ;
( )(1t) “Licensed installer” means dnstallerlicensed under s (12) "Used manufaciured home’ means a manufactured
101.96(2) (b) " homethat has previously been occupied, used or sold for personal

e , or business use.
(1v) “Licensed manufacturer” means a manufactured home yistory: 1973 c. 16, 132 1983 a. 27192 1995 a. 3621999 a. 953 2001 a.

manufactureficensed under 401.95 16 55.2533t0 2539 2975t0 2977 2001 a. 1022005 a. 45
(2) “Manufactured home” means any of the following: ]
(am) A structure that is designed to be used as a dwelling wif1:92 Departmental powers and duties. The depart
or without a permanent foundation and that is certified by the fé§€nt
eraldepartment of housing and urban development as complying(3) Shall review annually the rules adopted under this- sub

with the standards established und2lUSC 54010 5425 chapter.
(c) A mobile home, unless a mobile homesisecifically (4) Shallprovide forannounced or unannounced inspection of
excludedunder the applicable statute. manufacturingfacilities, processes, fabrication and assembly of

(3) “Manufacturedhome dealer” means a person who,gor manufacturechomes to ensure compliance with the rules adopted
commissionor other thing of value, sell@xchanges, buys or underthis subchapter
rents,or offers or attempts to negotiatesale or exchange of an  (6) May enter intoreciprocal agreements with other states
interestin, manufactured homes or who is engaged wholly er paegardingthe inspection, installation, and labeling of manufac
tially in the business of selling manufactured homes, whethertoredhomes where the laws or rules of other states meet the intent
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of this subchapter and where the laws or rules are actually(e) Any further evidence of ownership which the department
enforced. may reasonably require to enable it to determine whether the
(7) Shallestablish a stafor the administration and enforce owneris entitled toa certificate of title and the existence or nenex
mentof this subchapter istenceof security interests in the manufactured home.

(8) May revoke the license of any manufacturer who violates (f) If theidentification number of the manufactured home has
this subchapter or any rules promulgated thereunder beenremoved, obliterated or altered, or if the original casting has
(9) Shall promulgate rules and establish standaveisessary Peenreplaced, or if the manufactured home has not been num
to carry out the purposes of 491.951and101.952 beredby the manufacturethe application for certificate of title
History: 1973 c. 16 1979 c. 2211983 a. 2&s.1375p; 1375 2200 (25)1995  Shallso state.
a.27,362 1999 a. 953; 2005 a. 45 (g) If the manufactured home is a used manufactured home
Cross Refeence: See also <Comm 5.32Wis. adm. code. thatwas last previously titled in anothjerisdiction, the applicant
shall furnish any certificate of ownership issued by the other juris
diction and a statemerity the form prescribed by the department,
'ﬁertainingto the title history and ownership of theanufactured

101.9202 Excepted liens and security interests. Sec
tions101.9203to0 101.9218do not apply to or &ct:

(1) Alien given by statute or rule of law to a supplier of sefgme.

vices or mater_lals for the manufacture_d home. ) (Im) Onthe formor in the automated format for application
(2) A lien given by statute to the United States, this state or agy 5 certificate of title, thelepartment may show the fee under s.
political subdivision of this state. 101.9208(4m) separately from the feender s101.9208 (1)or
(3) A security interest in a manufactured home created by4).
manufacturedhome dealeror manufacturer who holds the (2) Any person who knowingly makes a false statement in an
manufacturediome for sale, which shall be govertsdhe apph  applicationfor a certificate of title is guilty of a Class H felony

cableprovisions of ch409. History: 1999 a. 953, 185 2001 a. 38109, 2005 a. 45253,
History: 1999 a. 953.

101.9205 When department to issue certificate and to
101.9203 When certificate of title required. (1) Except whom; maintenance of records. (1) The department shall
asprovided in subg3) and(4), the owner of a manufactured homenaintain a record of each application for certificate of title
situatedin this state or intended to be situated in this state shateivedby it and, when satisfied as to its genuinenessemgal
makeapplication for certificate of title under 501.920%or the larity and that the applicant is entitled to the issuance of a eertifi
manufacturedhome if the owner has newly acquired thanufae  cateof title, shall issue and deliver a certificéaehe owner of the
turedhome. manufacturechome.

(2) Any owner whasituates in this state a manufactured home (2) The department shall maintain a record of all applications,
for which a certificate of title is required without the certificate aindall certificates of titléssued by the department, indexed in the
title having been issued or applied, fkkmowing that the certificate following manners:
of title has not been issued or applied foay be required tiorfeit (a) According to title number
not more than $200. A certificate of title is considered to have (b) Alphabeticallyaccording to the name of the owner
been applied for whenthe application accompanied by the (c) In any other manner that the department deter.mines to be
requiredfee has been deliveredttee department or deposited indesirable y P
themail properly addressed and with postage prepaid. 3 Thé department shall establish, by rule undeér04..19 a

(3) Unlessotherwise authorized byile of the department, a ; L ’
nonresident owner of a manufactured home situatéais state Leoeﬁc]);gtcl)él(reesggre:jnSSSZ for conducting a file search of manufactured
may not apply for a certificate of title undtis subchapter unless istory: 1999 a, 953, 185 2005 a. 45
the manufactured home is subject to a security interest or exce;'ﬂ ’ T '
as provided in s101.9209 (1) (a) 101.9206 Contents of certificate of title. (1) Each certifi

(4) Theownerof a manufactured home that is situated in thigateof title issued by the department shall contairoathe fot
stateor intended to be situated in this state is not required to mageing:
applicationfor a certificate ofitle under s101.9209f the owner (a) The name and address of the owner

of themanufactured home intends, upon acquiring the manufac (h) The names of any secured parties in the order of prasity
turedhome, to make the manufactured haarféxture to land in - shownon the application oif the application is based on another
which the owner of the manufactured home has an ownershipekificateof title, as shown on that certificate.
leasehold interest subject to G106 (c) The title number assigned to the manufactured home.

History: 1999 a. 953, 2001 a. 162005 a. 45 - ; .

(d) A description of the manufactured home, including make,

101.9204 Application for certificate of title. (1) An modeland identification number
applicationfor acertificate of title shall be made to the department (e) Any other data that the department considers pertameht
upona form or in an automated format prescribed by itsradl desirable.
be accompanied by thequired fee. Each application for certifi ~ (2) (a) The certificateof title shall contain spaces for all of the
cateof title shall include the following information: following:

(a) The name and address of the owner 1. Assignment and warranty of title by the owner

(b) A description of the manufactured home, including make, 2. Reassignment and warranty of title by a manufactured
model, identification number and antherinformation or docu homedealer
mentation that the department may reasonably require for propefp) The certificate of title may contain spaces for application
identificationof the manufactured home. for a certificateof title by a transferee and for the naming of a

(c) The date of purchase by thpplicant, the name and addressecurecpartyand the assignment or release of a security interest.
of the persorfrom whom the manufactured home was acquired (3) (a) Unless the applicant fulfills the requirements of par
andthe names and addressesuoy secured parties in the order ofb), the department shall issue a distinctive certificate of title for
their priority. a manufacturediome last previously registered in another juris

(d) If the manufactured home is a hew manufactured hordition if the laws of the othejurisdiction do not require that
beingtitled for the first time, the signature of the manufacturesecuredparties be named amcertificate of title to perfect their
homedealer The document afrigin shall contain the informa securityinterests. The certificate shall contain the legend “This
tion specified by the department. manufacturechome may be subject tn undisclosed security
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interest’and may contain any other informatitiat the depart a manufactured home to his or her surviving spouse. The fee

mentprescribes If the department receives no notice of a securitgquired under this subsection shall be paid in addition to any

interestin the manufactured home within 4 months from thetherfee specified in this section.

issuanceof the distinctive certificate of title, the department shall, (5) Foreach assignment of a security interest noted upon a cer

uponapplication and surrender of the distinctive certificate, isstiicate of title, to be paid by the assignee.

acertificate of title in ordinary form. (6) For a replacement certificate of title, to be paid by the
(b) The department may issue a nondistinctive certificate @funerof the manufactured home.

title if the applicant fulfills either of the following requirements: (7) For processing applications for certificates of title that
1. The applicant is a manufactured home dealer and is fingyavea special handling request for fast service, whichsfes!

cially responsible as substantiated by the last financial statemggroximatethe cost to the department for providing tigcial

on file with the department, a finance company licensed undehgndlingservice to persons so requesting.

138.09 a bank cganized under the laws of this staiea national (g) Forthe reinstatement of a certificate of title previously sus
banklocated in this state. endedor revoked.

2. The applicant has filed with the department a bond in theuistory: 1999 a. 953, 185 2001 a. 162005 a. 45
form prescribed by the department and executed by the applicant, ) )
andeither accompanied by the deposit of cash with the departm&¥t.9209  Transfer of interest in a manufactured home.
or also executed by a person authorized to conduct a surety b{lsi () Ifan owner transfers an interest in a manufactured home,
nessin this state. The bond shall be in an amount equal to 1.5 tirdgerthan by the creation of a security interest, the owner shall,
thevalue of the manufactured home as determined bgepart ~ atthe time of the delivery dhe manufactured home, execute an
mentand conditionedo indemnify any prior owner and securecdSsignmengéind warranty of titléo the transferee in the space-pro
partyand anysubsequent purchaser of the manufactured homevisted therefor on the certificate, and cause the certificate to be
personacquiring any security interest in it, and their respectivailed or delivered to the transferee. This paragraph does not
successordn interest, against any expense, loss or damagﬁ)'my |f_the owner has no certificate of tites a result of the
including reasonable attorney fees, by reason of the issuancé¢mptionunder s101.9203 (4)
the certificate of title for the manufactured homeoaraccount of (b) Any person who holds legal title of a manufactuneche
anydefect in or undisclosed security interest upon the right, titldgth one or more other persons may transfer ownership of the
andinterest of the applicant in and to the manufactimeshe. manufacturedhome under this subsection if legal title to the
Any such interested person has a right of action to recovieon manufacturechome is held in the names such persons in the
bondfor any breach of its conditions, but the aggregate liabiliglternative ncluding a manufactured home held in a form desig
of the surety to all persons shall not exceed the amount of the baradingthe holder by the words “(name of one person) or (name of
The bond, and any deposit accompanying it, shall be retahedtherperson)”.
theendof 5 years or prior thereto if, apart from this section, a non (2) Exceptas otherwise provided in this subsection, promptly
distinctivecertificate of title could then be issued for the manufagfter delivery to him or her of the manufacturieoime, the trans

turedhome. feree shalexecutethe application for a new certificate of title in
(4) A certificate of title issued by the department is prima factbe spaceprovided therefor on the certificate or as the department
evidenceof the facts appearing on it. prescribesand cause the certificate and application to be mailed
(5) Thedepartment may issue a certificate of title in an-aut®r delivered to the department. This subsection does not &pply
matedformat. atransferee who is exempt from making application for a certifi
History: 1999 a. 953, 185 cateof title under s101.9203 (4)

. . (3) A transfer by an owner is noffeftive until the applicable
101.9207 Lost, stolen or mutilated certificates. (1) Ifa  yrovisionsof this section have been complied with. An owner
certificateof title is lost, stolenmutilated or destroyed or becomegyho has delivered possession of the manufactured home to the
illegible, the owner or legal representative of @vener named in {ransfereeand has complied witthe provisions of this section
the certificate,as shown by the records of the department, shgllyiringaction by him or her isot liable as owner for any dam
promptly make application fornd may obtain a replacementgeghereafter resulting from use of the mobile home.

uponfurnishing information satisfactory to tidepartment. The (4) Any owner ofa manufactured home for which a certificate

replacement certificate of title shall contain the legend “Thés iS5 title has been issued, whupon transfer of the manufactured

replacementertificate and may be subjecithes rights of a person homefails to execute and deliver the assignment and warranty of

underthe original certlflcate ' - . . title required by sul(1), may be required to forfeit not more than
(2) A person recovering an original certificate of title fogggg.

which a replacement has been issued shall promptly surréheder
original certificate to the department.
History: 1999 a. 9

(5) (&) Any transferee of a manufactured home who fails to
makeapplication for a new certificate of title immediately upon
transferto him or her of ananufactured home as required under

101.9208 Fees. The following fees shall be determined by theub.(2) may be required to forfeit not more than $200.

departmenby rule under s101.19 (b) Any transferee of a manufactured home who, with intent
(1) Forfiling an application for the first certificate of title, toto defraud, fails to make application for a new certificate of title
be paid by the owner of the manufactured home. immediatelyupon transfer to him or her of a manufactunedce

(2m) Upon filing an application under sulfl) or (4), a asrequired under sul2) maybe fined not more than $1,000 or
manufacturedhousing rehabilitation and recycling fee, togaéd  MPrisoned for not more than 30 days or both.
by the person filing the application. (c) A certificate is considerednder this subsection to have
(3) For the original notatiorand subsequent release of each€en applied for whenthe application accompanied by the
securityinterest noted upon a certificate of title, a single fee to fgdiredfee has been deliveredttee department or deposited in
paid by the owner of the manufactured home. the mail properly addressed with postage prepaid.
(4) For a certificate of title aftea transferto be paid by the History: 1999 2. 9532001 2. 16
ownerof the manufactured home. 101.921 Transfer to or from dealer . (1) (a) Except as pro
(4m) Uponfiling an applicatiorunder sub(l1) or (4), a sup vided in par (b), if a manufactured home dealer acquires a
plementaltitle fee to be paid by the owner of the manufacturadanufacturecdhome and holdg for resale or accepts a manufac
home, except that this feshall be waived with respect to antured home for sale on consignment, the manufactured home
applicationunder sub(4) for transfer of a decedestinterest in dealermay not submit téhe department the certificate of title or
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applicationfor certificate of title naming the manufactured hom&01.9203(4), an application for a new certificate in the form that

dealeras owner of the manufactured home. Upon transferring tiiee department prescribes, unless the transfisregempt from

manufacturechome to another persotije manufactured home makingapplicationfor a certificate of title under $01.9203 (4)

dealershall immediatelyive the transferee, on a form prescribednda statementade by or on behalf of the secured party that the

by the department, @ceiptfor all title, security interest and salesmanufacturechome was repossessed dhat the interest of the

tax moneys paid to the manufactured home dealardosmittal ownerwas lawfully terminated or sold under the tewhthe secu

to the department when required. Unless the manufactured haiheagreement.

hasno certificate of title as a result of the exemption urgler  (3) A person holding a certificate of title whose interest in the

101.9203(4), the manufactured home deadtwall promptly exe manufacturechome has been extinguished transferred other

cutethe assignment and warranty of title, showing the nante thanby voluntary transfer shall mail or deliver the certificate to the

addressf the transferee and of any secured party holding a segepartmenuponrequest of the department. The delivery of the

rity interest created or reserved at the time of the resal@le on certificatepursuant to the request of the department doesffaot

consignment, in the spacpsovidedtherefor on the certificate or therights of the person surrendering the certificate, and the action

asthe department prescribes.ithih 7 business days following of the department in issuing a new certificate of iitleot conclu

the sale or transfethe manufactureome dealer shall mail or sive upon the rights of an owner or secured party named in the old

deliverthe certificate or application for certificate to the departertificate.

mentwith the transferes’application for aew certificate, unless 4y (a) In all cases of the transfer of a manufactured home

thetransferee is exempt from making application for a certificafgynedby a decedent, except under. pay, ward, trustee or bank

of title under s101.9203 (4) A nonresident who purchases gpt, the department shall accept asfisignt evidence of the
manufacturechome from a manufactured home dealer in this staf@nsferof ownership all of the following:

may not, unless otherwise authorizied rule of the department,
applyfor a certificate of title issued for the manufactured home 5} a
this state unless the manufactured home dealer determines t
certificateof title is necessartp protect the interests of a secure”grt
party. The manufactured honaealer is responsible for determin

ing whether a certificate of title and perfectioinsecurity interest . O - )
is?equired. Thenanufacturedome dpealer is liable foryany dam ©r trustee, except that this subdivision doesapply if there is no
agesincurred by the department or any secured partyttfer certificateof title as a result of the exemption undet®1.9203

manufacturechome dealés failure to perfect a security interest®):

thatthe manufactured home dealer had knowledge of at the time(b) 1. Except as provided under sulich, the department
of sale. shalltransfer the decedesitinterest in any manufactured home to

gor her surviving spouse upon recaiptthe title executed by

(b) Except when all available spaces for a manufactured ho surviving spouse and a statement by the spouse that states all
dealer’sreassignment on a certificate of title have been comple0 the foIIov%ing' y P

or as otherwise authorized by rules of the departmengraufae
turedhome dealewho acquires a manufactured home and holds @ The date of death of the decedent.
it for resaleor accepts a manufactured home for sale on consign b. The approximate value and description of the marufac
ment may not apply for a certificate of titte naming thenufae  turedhome.
turedhome dealer as owner of the manufactured home. c. That the spouse is personally liabletfue decederst’debts

(c) Unless exempted by rule of the department, a manufactuaéuj'chages to the extent of the value of the manufactured home,
homedealer who acquires a manufactured home and holds it ffjectto s.859.25
resaleshall make application for a certificate of title naming the 1m. The department may not require a surviving spouse to
manufacturechome dealer as owner of the manufacturethe providean executed title to a manufactured home under dubd.
whenall of the available spaces for a manufactured home dealéf the manufactured home has no certificate of title as a result of
reassignmenbn the certificate of title for such manufacturedhe exemption under 401.9203 (4)

homehave been completed. 2. The transfer of a manufactured home under this paragraph
(2) Every manufactured home dealer shall maintain for Shallnot afect any liens upon the manufactured home.
yearsa record of every manufactured home bought, sold or 3. Except as provided in subl, this paragraph is limited to
exchangedor received for sale or exchangghe record shall be no more than 5 manufactured homes titled in this state that are less
opento inspection by a representative of the department ar byhan20 years old at the time of the trangfeder this paragraph.
peaceofficer duringreasonable business hours. The dealer sh@ihereis no limit on transfer under this paragraph of manufactured
maintainthe record in the form prescribed by the department. homestitled in this state that are 20 or more years old at the time
(3) Any manufactured home deal@ho fails to comply with of transfer under this paragraph.
this section may be required to forfeit not more than $200. 4. The limit in subd3. does not apply if the surviving spouse
History: 1999 a. 953, 185, 2001 a. 16 is proceeding under 867.03 (1gknd the total value of the dece
) dent'sproperty subject to administratiamthe state, including the
101.9211 Involuntary transfers. (1) If the interest of an manufacturechomes transferred under this paragraph, does not
ownerin a manufactured home passes to anattiegr than by exceed$50,000.
voluntarytransfey the transferee shall, except as provided in sub. (c) Upon compliance with this subsection, the department
(2), promptly mail or deliver to the department the last certificalg,a|| bear neither liability nor responsibility for the transtgr
of title, if available, and any documents required by the depagy,chmanufactured homes in accordance with this section.

mentto legally efect such transfer The transferee shall also (d) This subsection does not apply to transfer of interest in a

promptly mail or deliver to the department an application for &H
e . ; anufacturechome under s101.9209 (1) (b)
new certificate inthe form that the department prescribes, unle istory: 1999 a, 953, 185 2001 a. 16102 2005 a. 216

thetransferee is exempt from making application for a certificate
of title under s101.9203 (4) 101.9212 When department to issue a new certificate.

(2) If the interest of the owner is terminatmdthe manufac (1) Exceptas otherwise provided in this subsection, the depart
turedhome is sold undex security agreement by a secured partyient,upon receipt of a properly assigned certificate of title, with
namedin the certificate of title, the transferee shall promptly madénapplication for a new certificate of title, the required feeand
or deliver to the department the last certificatéitte, unless there othertransfer documents required layy, to support the transfer
is no certificate of title as a result of tlexemption under s. shallissue a new certificate of title in the name of titamsferee

1. Evidence satisfactory to the department ofapeointment
trustee in bankruptcy or of tlesuancef letters testamentary
other letters authorizing the administration of a deceslent’
state]etters of guardianship, or letters of trust.

2. The title executed by thgersonal representative, guardian,
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asowner The department may not require a person to providestablishpy rule under s101.19 a fee of not less than $2 feach
properlyassigned certificate of title if the manufactured home fowtification.
which the new certificate ditle is requested has no certificate of History: 1999 a. 953, 185 2001 a. 102005 a. 45

title as a result of the exemption undet®1.9203 (4) ] ] o
101.9214 Duties on creation of security interest. If an

2) The department, upon receipt of an applicat@mm new LS .
2) P P P pp ?wnercreates a security interest in a manufactured home, unless

certificateof title by a transferee other than by voluntary transfe . ;
with proof ofthe transferthe required fee and any other docu he name andddress of the secured party already is contained on

mentsrequired by lawshall issue a new certificate of title in the € certificate of title for the manufactured home:
nameof the transferee as owndf the transfer constituted ater (1) The owner shall immediatelgxecute, in the space pro
mentby a secured party named in the certificateler s101.9211 an automatedormat prescribed by the department, an application
(2), the new certificate shall be issued free of the names dfd'ame the secured party on the certificate, shothiagame and
addressesf the secured party who terminated the ovenieterest 2ddres®f the secured partaind cause the certificate, application
andof all secured parties subordinate unders.9213to such @ndthe required fee to be delivered to the secured party
securecparty If the outstanding certificate of title is not delivered (2) Thesecured party shall immediately cause the certificate,
to it, the department shall make demand therefor from the holdie@ application and the required fee to be mailed or delivergbto
of such certificate. department.

(3) Thedepartment shall retain for 5 years a record of every (3) Uponreceipt of the certificate of title, the application and
surrendered certificate of titihe record to be maintained so agherequired fee, the department shall issue to the owner a new cer

to permit the tracing of title for the manufactured home designatdiéfate containing the name and address of the new secured party
therein. The department shall deliver to the new secured partyto the

History: 1999 a. 953, 185 2001 a. 16 registerof deeds of the countyf the ownels residence memo
randa,in such form ashe department prescribes, evidencing the

101.9213 Perfection of security interests. (1) Unless hotation of the security interest upon the certificate; and thereaf
exceptedby s.101.9202 a security interesh a manufactured ter, upon any assignment, termination or release of the security
homeof a type for which a certificate of title is requiischot valid  interest,additional memoranda evidencing such action.
against creditors of the owner or subsequent transferees or securdd) Theregister of deeds may record, and maintdile &f, all
partiesof the manufactured home unless perfeaegrovided in memorandaeceived fronthe department under su@). Such
$s.101.9202t0 101.9218 recording, however is not required for perfection, release or

(2) Exceptas provided in sul{3), a security interest is per assignmenbf security interests, which shall befegfive upon
fectedby the delivery to the department of the existing certificagMpliancewith ss.101.9213 (2)101.9215and101.9216 (1jand
of title, if any, an application for a certificate of title containing the</:
nameand address of the securgatty and the required fee. The History: 1999a.953
securityinterest is perfected as of the later of the time afeti- 101.9215 Assi Lo

; L . gnment of security interest. (1) Exceptas

ery or the time of the attachment of the security |nt§rest. _ otherwiseprovided in s409.308 (5)a securegarty may assign,

(3) If a secured party whose name and address is contained@§b|utely or otherwise, the party’ security interest in the
the certificate of title for a manufactured home acquires asrew manufacturechome to a person other than the owner without
additionalsecurity interest in the manufactured home, such-segiffectingthe interest of the owner or the validity of the security
rity interest is perfected ahe time of its attachment under sjnterest but any person without notice of the assignment is pro

409.203 tectedin dealing with the secured partythe holder of the seeu
(4) An unperfected security interest is subordinate to thigy interest and the secured party remains liable forodfiga:
rights of persons described in409.317 tions as a secured party until the assignee is named as secured

(5) Therules of priority stated in €09.322 the other sections Partyon the certificate.
thereinreferredto, and subchll of ch. 409shall, to the extent  (2) Subjectto s.409.308 (5)the assignee may but need not,
appropriateapply to conflicting security interests in a manufado perfectthe assignment, have the certificate of title endorsed or
turedhome ofa type for which a certificate of title is required, ofssuedwith the assignee named as secured papiyn delivering
in a previously certificated manufacturedme, as defined in s. to the department the certificate amd assignment by the secured
101.9222(1). A security interest perfected under this section @artynamed in the certificate in the form that the departrpent
unders.101.9222(4) or (5) is a security interest perfected otherscribes.
wise than by filing for purposes of 409.322 History: 1999 a. 9532001 a. 10

(6) The rules stated in subcNI of ch. 409governing the
rights and duties oBecured parties and debtors and the requi
ments foy and efect of, dispositiorof a manufactured home by
asecured partyupon default shall, to the extent approprigta+
ernthe rights of securegarties and owners with respect to sec
rity interests in manufactured homes perfectader ss101.9202 agreemenbetween the owner and the secured pértysecured
t0101.9218 ] ] o party shall execute and deliver to the owreer the department pre

(7) If a manufactured home is subject to a security interegfribes,a release of the security interest in the form maginer
whenbrought into this state, 409.316states the rules that applyprescribecby thedepartment and a notice to the owner stating in
to determine the validity and perfection of the security interest iy less than 10—point boldface type the ovmebligation under
this state. sub.(2). If the secured party fails execute and deliver the release

(8) Upon request of a person who has perfectesbeurity andnotice of the owneés obligation as requireldy this subsec
interestunder this section, as shown by the records of the depé#ian, the secured party is liable to the owner for $25 and for any
ment,in a manufactured home titled in this state, whenever tigsscaused to the owner by the failure.
departmentreceives information from another state that the (2) The owneyother than a manufactured home dehtsd
manufacturedome is being titled in the other stated the infor  ing the manufactured home for resale, upon receipt of the release
mationdoes not show that the security intetesst been satisfied, andnotice of obligation shall promptly cautiee certificate and
the department shall notify the person. The department shadleaseto be mailed or delivered to the department, which shall

01.9216 Release of security interest. (1) Within one

onth,or within 10 days following written demand by the debtor
after there isno outstanding obligation and no commitment to
makeadvancesincur obligations or otherwise give value, secured
by the security interest in a manufactunedneunder any security
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releasehe secured partyrights on the certificate and issue anew (a) The applicant is a manufactured home dekidensed
certificate. unders.101.951and is financially responsibles substantiated by
(3) The department mayemove information pertaining to athelastfinancial statement on file with the department, a finance
security interest perfected under $01.9213from its records companylicensed under s4.38.090r 218.0101to 218.0163 a
when20 years after the original perfection has elapsed unless @@k organized under the laws of this state, or a national bank
securityinterest is renewed ifhe same manner as provided in docatedin this state.
101.9213(2) for perfection of a security interest. (b) The applicant has filed with the departmebbad in the
(4) Removalof information pertaining to a securityterest form prescribed by the department and executed by the applicant,
from the records of the department under §8pdoes not déct andeither accompanied by the deposit of cash with the department
any security agreement between the owner of a manufactufclso executed by a person authorized to conduct a surety busi
home and the holder of security interest in the manufactur@@ssin this state. The bond shall be in an amount equal to 1.5 times
home. thevalue of the manufactured home as determined bgiehart
History: 1999 a. 953, 185 mentand conditionedo indemnify any prior owner and secured
party and anysubsequent purchaser of the manufactured home or
101.9217 Secured party’s and owner 's duties. (1) A  personacquiring any security interest in it, and their respective
securedparty named in a certificate of title shall, upon writtesuccessorsn interest, against any expense, loss or damage,
requesbf the owner or of another securgatty named on the eer including reasonable attorney fees, by reason of the issuance of
tificate, disclose anyertinent information as to the pagyecu thecertificate of title for the manufactured homeoaraccount of
rity agreement and the indebtedness secured by it. anydefect in or undisclosed security interest upon the right, title
(2) (a) An owner shall promptly deliver the owrsecertifi-  andinterest of the applicant in and to the manufactireche.
cateof title to any secured party who is named on it or who had\gy such interested person has a right of action to recovigieon
securityinterest in the manufactured home descriipeitl under bondfor any breach of its conditions, but the aggregate liability
any other applicable prior law of this state, upon receipt of a notig&the surety to all persons shall not exceed the amount of the bond.
from such secured party that the security interest is to be assigréw bond, and any deposit accompanying it, shall be retiahed
extendedbr perfected. Anpwner who fails to deliver the certifi theendof 5 years or prior thereto if, apart from this section, a non
cateof title to a secured party requesting it under this paragragistinctivecertificate of title could then be issued for the manufac
shall be liable to such secured party for any loss caused to tHeed home, or if the currently valid certificate tfle for the
securecparty thereby and may be required to forfeit not more thamnufacturechome is surrendered to the department, uriless
$200. departmenthas been notified of the pendency of an action to

(b) No secured party may take possession of any certificatd @goveron the bond.
title except as provided in p&a). Any person who violates this iStory: 1999 a. 953, 1852001 a. 38

paragraphmay be required to forfeit not more than $1,000. 101.922 Suspension or revocation of certificate.

(3) Any secured party who fails to disclose informatimiler (1) The department shall suspend or revoke a certificate of title
sub.(1) shall be liable for any loss caused to the owner by the fajl it finds any of the following:

ureto disclose information. (a) That the certificate of title was fraudulently procured,-erro
History: 1999 a. 953, 185, . e
neouslyissued or prohibited by law

101.9218 Applicability of manufactured home security (b) That the manufactured home has been scrapped, dis

provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subjectto mantledor destroyed.

s.409.311 (4)and except as provided in s(p), the method pro (c) That a transfer of title is set aside by a court of record by

videdin ss.101.921to 101.92170f perfecting and giving notice orderor judgment.

of security interests subject to 461.921t0 101.9217is exclu (2) Suspensiomr revocation of a certificate of title does not,

sive. Security interests subject to 4€11.921to 101.9217are in itself, afect the validity of a security interest noted on it.

exemptirom the provisions of law that otherwisgtjuire or relate (3) \whenthe department suspends or revokes a certificate of

to the filing of instruments creating or evidencing security +nte{me, the owner or person in possession of it shall, immediately

ests. ) . upon receiving notice of the suspension or revocation, il
(2) FixTures ExcLubep. Notwithstanding ss101.921to  deliverthe certificate to the department.

101.9217 themethod provided in s401.921t0 101.92170f per (4) Thedepartment may seize and impound any certificate of

fectingand giving notice of security interests does not apply t0ige that has been suspended or revoked.
manufacturechome that is a fixtureo real estate or to a manwfac  isiory: 1999 a. 953, 185

tured home that the owner intends, upon acquiring, to perma
nently afix to land that the owner of the manufactured home01.9221 Grounds for refusing issuance of certificate

owns. of title. The departmerghall refuse issuance of a certificate of
History: 1999 a. 953, 185 2001 a. 1016. title if any requiredee has not been paid or for any of the foow
ing reasons:

101.9219 Withholding certificate of title; bond. (1) The
departmentnay not issue a certificate of title until the outstanding
evidenceof ownership is surrendered to the department. () The person alleged to be the owner of the manufactured
(2) If the department is not satisfied as to the ownersttpeof homeis not the owner .
manufacturechome or that there are no undisclosed security-inter (?) The application contains a false or fraudulent statement.
estsin it, the department, subject to s(®), shall either: (2) The applicant has failed to furnish any of the following:
(a) Withhold issuance of a certificate of title until the applicant (2) If applicable, the power of attorney required uridetySC
presentsdocuments reasonably figient to satisfy the depart 1988o0r rules of the department.
mentas to the applicargownership of the manufactured home (b) Any other informatioror documents required by law or by
andthat there are no undisclosed security interests in it; or  the department pursuant to authority of law
(b) Issue a distinctive certificate of title pursuant tbGs..9206 (3) Theapplicant is a manufactured home dealer and is pro
(3) 0r101.9222 (3) hibited from applying for a certificate of title underl€1.921 (1)
(3) Notwithstandingsub.(2), the department may issue a non(@) or (b).
distinctive certificate of titleif the applicant fulfills either of the  (4) Exceptas provided in s4.01.9203 (3pnd101.921 (1) (a)
following requirements: for a certificate of title and registration fammanufactured home

(1) The department has reasonable grounds to believe that:
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ownedby a nonresident, the applicant is a nonresidenttlaad may conductmaintain, manage or operate a manufactured home
issuanceof a certificate of title has not otherwise been authorizedmmunity.
by rule of the department. (b) The department magfter a hearing under ck27, refuse
History: 1999 a. 953, to issue a permit or suspend or revoke a permit for violatidmisof
sectionor any regulation or order that the department istues

101.9222 Previously certificated manufactured implementthis section.

homes. (1) In this section, “previously certificated manufac o . . .
turedhome’ means a manufactured homevibich a certificate . (€) 1. Permits issued under this subsection are valid for a

; : : ~yearperiod that begins on July 1 of each even—-numbered year
?(I Slﬂﬁlhlaszggg.n issued by the department of transportation pi%%that expires on June 30 of the next even—numbered Yfear

(2) Sections101.9213to 101.9218do not apply to a pre aperson applies fa permit after the beginning of a permit period,

viously certificated manufactured home until one of the foIIowinthe permit is valid until the end of the permit period.
occurg: Y 2. The department shall establish, by rule und&9%.19 the

(@) There is a transfer of ownership of the manufactured horﬁermitfee and renewal fee for a permit issued under this subsec
) - ) Sh. The department may establish a fee that defrays the cost of
(b) Thedepartment issues a certificate of title for the maHUfaﬁdministerings. 101.937 An additional penalty fee, as estab
turedhome under this chapter lishedby the department by rule under161.19 is required for
(3) If the department is not satisfied that there are no undéschpermit if the biennial renewal fee is not paid before the permit
closedsecurityinterests, created before July 1, 2000, in a prexpires.
viously certificated manufactured home, the department shall, (d) A permit may not be issued under this subsection aiftil

unlessthe applicant fulfills the requirements of1€11.9219 (3) 5ppicablefees have been paid. If the payment is by check or other
issue a distinctive certificate of title for the manufactured ho_ aft drawn upon an account containing infcient funds, the

containingthe legend “This manufactured home may be Subjegt mitapplicant shall, within 15 days after recespnotice from
to an undisclosed security interest” and any other information thaf, department of the ingiidiency, pay by cashiés check or
the department prescribes. o . . othercertified draft, money order or cash the fees to the depart
_(4) After July 1, 2000, a security interestdrpreviously cer ment,late fees and processing afies that are specified by rules
tificated vehicle may be created and perfected onlgdiypliance promulgatedby the department.  If the permit applicant fails
with s5.101.9213and101.9218 payall applicable fees, late fees and tinecessing chges within

(5) (a) If a security interest in a previously certificatedL5 days after the applicant receives noticénefinsuficiency, the
manufacturechome is perfectednder any other applicable lawpermitis void. In an appeal concerning voidingagbermit under
of this state on July 1, 200the security interest continues perthis paragraph, the burden is on the permit applicant to show that
fected: the entire applicable fees, late fees and processingetdrave

1. Until its perfection lapseasnder the law under which it wasbeenpaid. During any appeal process concerning a payment dis
perfected,or until its perfection would lapse in the absence of pute,operatiorof the manufactured home community in question
furtherfiling or renewal of filing, whichever occurs sooner is considered to be operation without a permit.

2. If, before the security interest lapses as described in subd(e) Section254.69 (2) as it applies to an agent for the depart
1., there is delivered to the department the existing certificateroent of health and family services in the administration of s.
title together with the application and fee required }04.9214 254.47 applies to an agent for the department of commerce in the
(1). In such case the departmehallissue a new certificate pur administrationof this section.
suantto s.101.9214 (3) (2m) (a) The departmerghall inspect a manufactured home

(b) If a security interest in a previously certificated manufacommunityin the following situations:
turedhome was created, but was unperfected, under any otherj  Upon completion of the construction of a manufactured
applicablelaw of this state on July 1, 2000, it may be peffeﬂfﬁbmecommunity

underpar (a). 2 Wh o o
-~ e ) . enever a manufactured home community is modified,
History: 1999 a. 953,185 2001 a. 10 as defined by the department by rule.

101.933 Manufactured housing code council ~ duties. 3. Whenever the department receives a complaint about a

The manufactured housing code council shall review shis ~manufacturechome community

chapterand rules promulgated under this subchapter and recom (b) The department mawith notice, inspect a manufactured

menda statewide manufactured housing code for promulgatiobnmecommunity whenever the department determines an inspec

by the department. The counshall consider and make recom tion is appropriate.

mendationsto thedepartment pertaining to rules and any other (3) Thedepartment may promulgate rules and issue orders to

matter related to this subchapteincluding recommendations gdministerand enforce this section.

with regard to licensurand professional discipline of manwfac o 19914, 391993 a16, 27, 491 1995 a. 2%.9126 (19) 1999 a. Ss.

turers of manufactured homes, manufactured home dealegsgtosar, Stats. 1999 s. 101.935999 a. 532001 a. 162005 a. 45

manufacturechome salespersons, and installers, and with regar@ross Refeence: See also ctComm 26 Wis. adm. code.

to consumer protection applicable to consumers of manufactured

homes. In making recommendations, the council shall considé01.937 Water and sewer service to manufactured

thelikely costs of any proposed rules to consumers in relationtome communities. (1) RuLes. Thedepartment shall pro

the benefits that are likely to result therefrom. mulgaterules that establish standards for providing water or sewer
History: 2005 a. 45 service by a manufactured home community operator or manufac

turedhome community contractor tonaanufactured home com

101.935 Manufactured home community regulation.  munity occupant,including requirements for metering, billing,

(1) The department shall license and regulate manufactuigghositing.arranging deferred payment, installing serviefys

homeparks. The department may investigate manufactured hoifig or discontinuing service, and resolvidigputes with respect

parksand, with notice, may enter and inspect private propertyto service. Rules promulgated under this subsection shall ensure
(2) (a) The department or wllage, city or county granted thatany chage for water or sewer service is reasonable and not

agentstatus under pate) shall issue permits to and regulateunjustly discriminatory that the water or sewservice is reasen

manufacturechome communities. No person, statdocal gov  ably adequate, arttlatany practice relating to providing the ser

ernmentwho has not been issued a peramtler this subsection vice is just and reasonable.
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(2) PERMANENT IMPROVEMENTS. A manufactured home cem 101.95 Manufactured home manufacturers regulated.
munity operator may make a reasonable recoeépapital costs The department shall by rule prescribe the manner by which a
for permanent improvements related to the provision of veatermanufactureshall belicensed for the manufacture, distribution
sewer service to manufactured home community occupans selling of manufactured homes in this state, including fees for
throughongoing rates for water or sewer service. thelicensing of manufacturers.

(3) ENFORCEMENT. (2) On its own motion or upon a complaint History: 1973 c. 16,1983 a. 2s.1375t 2200 (25) 1999 a. 532005 a. 45

filed by a manufactured home community occupant, the dep 1.951 Manufactured home dealers regulated. (1) No
mentmay issue an order or commence a civil action agains o b »
manufacturechome community operator or manufactured ho sonmay engage in the businesssefling manufactured homes

a consumer or to the retail market in this state unless first

community contractor to enforce this section, any ryge- | . - . >
mulgatedunder sub(1), or any order issued under this paragrapHFenSEdto do S0 by the depgrtment as provided N this section.
(2) (a) Application for a license or a renewal license shall be

(b) The department of justice, after consuiting with the dep adeto the department on forms prescribed and furnished by the

ment,or any district attorney may commence an action in circ : : :
. : partmentaccompanied by the license fesguired under par
courtto enforce this section. bm).

(4) PRIVATE CAUSEOFACTION. Any person sdéring pecuniary =y 1 The department shall, by rule, establish the license
lossbecause of a violation of any rule promulgated under($b. eriodunder this section
or order issued under su%) (a) may sue for damages and sha_IP 2. The department m omulgate rules establishing a-uni
recovertwice the amount of any pecuniary loss, together with < p gromuig 9

costs,and, notwithstanding $814.04 (1), reasonable attorney 10" expiration date for all licenses issued under this section.
fees. ‘ ' ' (bm) Fees for licensingf persons under this section shall be

(5) PeENALTIES. (a) Any person who violates any rule promuIeSt""bliShed)y the department _by rule ur_1de|i§1.19
gatedunder sub(1) or any order issued under s(®). (a)shall for (3) The department shall issue a license only tpesson
feit not less than $25 nor more than $5,000. Each violation aNRosecharacterfitness and financial abilifyn the opinion of the
eachday of violation constitutes a separatiense. departmentaresuch as to Justlfy the belllef that the person can and
(b) Any person who intentionally violates any rule promulW|II deal withand serve the buying public fairly and honestiyl

: 9 maintaina permanent é€e and place of businesstis state dur
gatedunder sub1) or order issued under sy8) ()shall be fined g the Iice%se year and will at?ide by all of the provisions of law
not less than $25 nanore than $5,000 or imprisoned not mord" dlawful orders of the department
thanone year in the county jail or both. Each violation and eaffl 5 A li hall pd h. i 4 busi .
day of violation constitutes a separatéenise. (5) A licensee shall conduct the licensed business centinu

History: 2001 a. 165s5.2541, 3003to 3007 2005 a. 45 ously during the license year
(6) Thedepartment may denguspend or revokelicense on
101.94 Manufactured home and mobile home any of the following grounds:
manufact_urers, distributors and dealers: design :_:md (a) Proof of unfitness.
ﬁgrr‘nsgsucn(ol’)‘ Mggilénr?c%?sctrl:lr:r?ufggtm%% 3?5(:”;3?6%'950' dor () Amaterial misstatement in the application for the license.
y L ' ' (c) Filing a materially false or fraudulent income or franchise
offeredfor sale in this state shall conform to the code promulgatleé;( return as certified by the department of revenue.

by the American national standards institated identified as i ; - N
ANSI 119.1, including all revisions thereof irfeft on Augusgs, (d) Wllful failure to comply with any provision of thisection

1973, and further revisions adopted by thepartment and the ©F @y rule promulgate_d by the department under this section.
departmenbf health and family services. The department may (€) Willfully defrauding any retaibuyer to the buyés dam
establishstandards in addition to those required under ANSD€.
119.1. This subsection applies to units manufactured or (f) Willful failure to perform any written agreement with any
assembleafter January 1, 1974, and prior to June 15, 1976. retail buyer

(2) No person maynanufacture, assemble, distribute or sell (g) Failure or refusal to furnish and keep in force any bond
a manufactured home unless the manufactured home compiieguired.
with 42 USC 54010 5425and applicable regulations. (h) Having made a fraudulent sale, transaction or repossession.

(7) The department shall hear and decide petitibrsught (i) Fraudulent misrepresentation, circumvention or conceal
underthis subchapter in the manner provided undé04.02 (6) ment,through any subterfuge or device, of any of the material par
(e) to (i) and(8) for petitions concerning property ticularsor the nature thereof required hereurtdése stated or fur

(8) (a) Except as provideih par (c), a person who violates nishedto the retail buyer
this subchaptera rule promulgatednder this subchapter or an  (j) Use of fraudulent devices, methods or practices in cennec
order issued under this subchapter shall forfeit not more théon with compliance with the statutes with respect toréiaking
$1,000for each violation. Each violation of this subchaptesf goods under retail installment contracts and the redemption and
constitutesa separate violation with respect to each manufactunegsaleof such goods.
home or with respect to each failwerefusal to allow or perform (k) Having indulged in any unconscionable practice relating
anact required by this subchaptercept the maximum forfeiture to the business of selling manufactutesines to a consumer or
underthis subsection may not exceed $1,000,000 for a relatgdhe retail market.
seriesof violations occurring within one year tife first violation. () Havingsold a retail installment contract to a sales finance
~ (b) Any individual or a directomfficer or agent of a corpora company,as definedn s.218.0101 (34) (a)that is not licensed
tion who knowingly and willfullyviolates this subchapter in aynderss.218.0101to 218.0163

mannemwhich threatens the healbh safety of a purchaser may be Havi iolated lating to th le. distributi
fined not more than $10,000 or imprisoned for not more thami%;?l)cingglfnr%;&?a(e:tu?ggar\:\gﬁ;!ng 0 the sale, distribution or

monthsor both. . .
. 7) (a) The department of commerce thout notice,

(c) A person who violates £01.935 a rule promulgated underder(ly)trfe)applicatiopn for a license within ar&?;;; after receipt
s.101.9350r an order issued underl€11.935may be required 10 hereofby written notice to the applicant, stating the grounds for
forfeit not less than $10 nor more than $250 for each violatiqhe genjal. Wthin 30 days after such noticthe applicant may
Ea(_:hday of continued violation constitutes a separate V'Olat'OBetitionthe department of administration to conduct a headng

History: 1973 c. 16; 1977 c. 291979 c. 221s.552t0 556, 2202 (25) 1983 a. reviewthe denial, and a hearing shall be scheduled with reason

27 55.1375rt0 13755 2200 (25) 1989 a. 311995 a. 2%.9126 (19) 1997 a. 283 an t
1999a. 9 53; 2001 a. 1092005 a. 45 ablepromptness. Thdivision of hearings and appeals shall-con
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duct the hearing. This paragraph does not apply to denialsm@nufacturechome dealer or manufacturedme salesperson in
applicationsfor licenses under 401.02 (21) this state, and for every new manufactured home sold by any per

(b) No license may be suspended or revoked except aftesowho induces a resident thfe state to enter into the transaction
hearingthereon. The department of commerce shall giee by personal solicitation in this statelmy mail or telephone solici
licenseeat least 5 days’ notice of the time and platthe hearing. tation directed to_the particular consumer in this state. The war
The order suspending or revoking such license shall notfee-ef ranty shall contain all of the following:
tive until after 10 days’ written notice thereof to the licensee, after (a) A statement that the manufactured home meets ttase
suchhearing has been had; excépt the department of cem dardsprescribed by law or administrative rule of thepartment
merce,when in its opinion the best interexdftthe public or the of administration or of the department of commerce that are in
tradedemands it, may suspend a license upon not les2thareffectat the time of the manufacture of the manufactured home.
hours’noticeof hearing and with not less than 24 hours’ notice of (b) A statement that the manufactured home is free from
the suspension of the license. Matters involving suspensions afedectsin materialand workmanship and is reasonably fit for
revocationsorought before the department of commerce $feall humanhabitation if it receives reasonable care and maintenance
heardand decided upon by the department of administration. Thgdefined by rule of the department.
division of hearings and appeals shaghduct the hearing. This c) 1. A statemerthat the manufactured home manufacturer
paragrapttoes not apply to licenses that are suspended or revokgl manufactured home dealer shall take corrective action for
unders.101.02 (21) defectsthat become evident within one year from the delivery date

(c) The department of commerce may inspect the pertineitidas to whichthe manufactured home owner has given notice
books,records, letters and contracts diceansee. The actual costto the manufacturer or dealer not later than one gedr10 days
of eachsuch examination shall be paid by such licensee afierthe delivery date and at the address set forth in the warranty;
examinedwithin 30 days after demand therefor by the deparandthat the manufactured home manufacturer and manufactured
ment,and the department may maintain an action for the recovéiymedealer shall make the appropriajustments and repairs,
of such costs in any court of competent jurisdiction. within 30 days aftenotification of the defect, at the site of the

(8) Any person whwiolates any provision of this section shalmanufacturechome without chage tothe manufactured home
befined not less than $25 nor more than $100 for edema$.  owner. If the manufacturettome dealer makes the adjustment,

History: 1999 a. 953, 185 2003 a. 3212005 a. 45 the manufactured home manufacturer shall fully reimburse the
Cross Refeence: See also chComm 96 97, and98, Wis. adm. code. dealer.

2. If a repair replacement, substitution or alteration is made
underthe warranty and is discovered, before or after expiration
%f the warranty period, a statement that the repajpacement,

101.952 Manufactured home salespersons regulated.
(1) No person mayengage in the business of selling manufa

E)uurfgI}%@ﬁ:;otﬁe‘;g?:f?g%om‘:éitagr?ﬁéﬁt;négﬁui?éfuﬁg‘ substitutionor alteration hasot restored the manufactured home
homedealer acts asmanufactured ﬁome salésperson the deato the condition in which it was warranted except for reasonable
shall secure a manufacturébme salespersanlicense in adei k%arand tearsuch failure shall be considered a violation of the
tion to the license for enaading as a mgn factured home dealwe}rrar)tyan_d the manufactured home shall be restored to the con
i gaging utactu O€aition in which it was warranted to be at the time of the sale except
_ (2) (a) Applications for a manufactured home salespessofjor reasonable wear and teatrno cost to the purchaser or e
licenseand renewals thereof shall be made to the dePartmech&ser’sassignee notwithstandiribat the additional repair may
suchforms as the departmeptescribes and furnishes and shalyccyrafter the expiration of the warranty period.
beaccompanied by the license fee required unde(lpa). The (d) A statement that dluring any period of time after notifica
applicationshall include the applicast'social security numher tion of a defect themanufactured home is uninhabitable, as

In addition, the application shall require such pertinent infermgeineqby rule of the department, that period of time shalleot
tion as the department requires. . . consideredoart of the one-year warranty period.

(b) 1. The department shall, by rule, establish the Ilcense(e) A list of all parts and equipment not covered bywiae
periodunder this section. ranty.

2. The department mgyromulgate rules establishing auni 5y action by a lesset enforce the lessasfights under this

form expiration dat_e for_aII licenses issued under this seCtion'subchaptershall not be grounds for termination of the rental
(bm) Fees for licensing of manufactured home salespersafifreement.

shallbe established by the department by rule undebs19 (3) Thewarranty requiredinder this section shall apply to the
~ (3) Everylicensee shall carry his or her license when engaggfhnufacturerof the manufactured home as well as to the
in his or her business and display the same upon request. fHagufacturechome dealer who sells or leases the manufactured
licenseshall name his or her employand, in case of a change  hometo the consumeand shall be in addition &ny other rights
employer,the manufactured home salesperson shall immediatelydprivileges that the consumeray have under any instrument
mail his or her license to the department, which shall endorse thafaw. The waiver of any remedies under any law and the waiver
changeon the license without ctge. exclusion,madification or limitation of any warrantgxpress or

(5) Theprovision ofs.218.0116relating to the denial, suspen implied, including the implied warrantpf merchantability and
sionand revocation of a motor vehicle salespessboénseshall  fithessfor a particulapurpose, is expressly prohibited. Any such
applyto the denial, suspension and revocation of a manufactuveaiveris void.
homesalespersos’license so far as applicable, except that such (4) The transfer of a manufactured hofrem one manufac
provisiondoes not apply to the denial, suspension or revocati@ited home owner to another during thédeefive period of the
of a license under 401.02 (21) (k) warranty does not terminate the warrantgnd subsequent

(6) The provisions of ss218.0116 (9) and 218.0152shall manufacturechome owners shall be entitled to the full protection
applyto this section, manufactured home sales practices and afi¢ghe warranty for the duration of the warranty period dhef
regulationof manufactured home salespersons, as far as appligaginal manufactured home owner had not transfertieel
ble. manufacturechome.

History: 1999 a. 953, 186, 2005 a. 45 History: 1999 a. 953, 185

Cross Refeence: See also ch€omm 96 97, and98, Wis. adm. code.
101.954 Sale or lease of used manufactured homes.  In

101.953 Warranty and disclosure. (1) A one-yeamrit- the sale or lease of any used manufactured home, the sales invoice
tenwarranty is required for every new manufactured home sotut,lease agreement shall contain the point of manufactutesof
or leased to anotheby a manufactured home manufactureused manufactured home, the name of the manufacturer and the
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nameand address of the previous owner of the manufactudedme under the general supervision of a licensed instalfer
home. licensedinstaller is liable for all acts and omissions related to the
History: 1999 a. 953, installationof each individual who performs an installation under

thelicensed installés general supervision.

(b) License eligibility The department magsue an installé&r

%nseonly to an individual to whom all of the following apply:
1. The individual is at least 18 years old.

101.955 Jurisdiction and venue over out-of-state
manufacturers. (1) The importation oA manufactured home |;
for sale in this state by an out—-of-state manufacturer is consider
anirrevocable appointment by that manufacturer of the depart

mentof financial institutions to be that manufactusetrue and 2. The individual files with the department a license applica
lawful attorney upon whom may be served all legal processedifii on a form prescribed by the department.
anyaction or proceeding against such manufactanising out of 3. The individual completes, to the satisfactidithe depart

theimportation of such manufactured home into this state.  ment,an examination approved by the department that tests the
(2) The department of financial institutions upon whom-prcskills necessary to properly install manufactured homes and
cessesand notices may be servadder this section shall, uponknowledgeof the laws applicable to manufactured home installa
beingserved with such process or notice, mail a copy by registeté-
mail to the out—of-state manufacturer at the nonresident address4. The individual has ndteenfound responsible in any judi
givenin the papers so served. The original shall be returned wial or administrative forum for any violation of this sectitun-
propercertificate of service attached for filing in court as proof dfig the 2 years before the date on which the individuaéense
service. The service fee shdle $4 for each defendant so servedipplicationis submitted.
Thedepartment of financial institutions shall keep a record of all 5. The individual has not been found responsible in any judi
suchprocesses and notices, which record shall shevday and cial or administrative forum during the 2 years before the date on
hour of service. which the individuals license application is submitted for any
History: 1999 a. 953, failure to perform an installation of a manufactured home as

Lo . requiredunder contract or fadefrauding any person with regard
101.957 Nonjudicial resolution of manufactured  hous - to?he provision of installation serviceg. yp 9

ing industry disputes.  Thedepartment, by rule, shall establish Lo ' . .
analternative dispute resolution program for the timely resoluti%r?l.t& Tthil'.nﬂ'v('jdgal n?eetfﬁzﬁ séanda{ds OI financial responsi
of any dispute that concerns a defect manufactured home, or ty established Dy rule of Ine department.
in the installation of a manufactured home, reported to the elep?rth(br) Examination waiverThe department shall, by rule, estab
mentwithin one year of the date on whitte manufactured home ISh @ procedure under which it may waive the examination
wasinstalled and that occurs between parties, each of which &guiremenunder par(b) 3.for individuals that demonstrate suf
manufactureof manufactured homesjanufactured home sales ICiENt experience installing manufactured homiesluding
person,manufactured home dealer installer The rules may activeparticipation in the installation of at least 10 manufactured
requirethe parties to submit to an alternative dispesolution NOMes. This paragraph does not apply after June 1, 2007.
programbefore bringing an action in another forum. This section (C) License term and feelhe department, by rule shall estab
does not déct the rights of any consumer to commeagaction lish the term of installers’ licenses and thg condltlons under which
or the rights of any person to commence an acgainst a con the department may revoke or suspend installers’ licenses. The
sumer. departmentshall establish an initial installerlicense fee and
History: 2005 a. 45 licenserenewal fee by rule under®)1.19
History: 2005 a. 45

101.96 Manufactured home installation regulated. . .
(1) INSTALLATION STANDARDS. (a) Promulgation of standals. 101.965 Penalties. (1) Any person who violates s501.953
The department shall, by rule, establish installation standards $8A01.955 or any rule promulgated under $61.953t0101.955
the safe installation of manufactured homestiis state. In pro May be fined not more than $1,000 or imprisoned for not more
mulgatingrules under this paragraph, the department shail cdRan6 months or both.
sider the recommendationsf the manufactured housing code (1p) Any person who violates $01.960r any rule promul
councilunder s101.933 gated undethatsection may be required to forfeit not less than

(b) Enforcement of standds. The department shall, by rule,$25nor more than $500 for each violation. Each day of continued
establisha method for ensuring compliance with the rules promuyiolation constitutes a separate violation.
gatedunder par(a). Thedepartment shall require inspections of (1t) Uponrequest of the department, the attorney general may
manufacturechome installations by 3rd—party inspectors licensegbmmencean action ira court of competent jurisdiction to enjoin
by the department. The departmehall, by rule, establish crite anyinstaller from installing a manufactured home in violation of
ria for the licensure of 3rd—party inspectors tinatude a require s.101.96 (2)
mentthat an individual may not serve as a 3rd—party inspector if (2) In any court action brought by the department for viola
theindividual is, is employed byr is an independent contractortions of this subchaptethe department may recover all costs of

of any of the following: testing and investigation, in addition to costs otherwise recover
1. A manufactured home manufacturer who was directble,if it prevails in the action.
involvedin the sale of the particular manufactured home. (3) Nothingin thissubchapter prohibits the bringing of a civil
2. A manufactured home salesperson who wisctly actionagainst a manufacturéme manufacturemanufactured
involvedin the sale of the particular manufactured home. homedealer or manufactured home salesperson taggrieved
3. An installer who was directly involved the sale of the par consumer.If judgment is rendered for the consumer based on an
ticular manufactured home. act or omission by the manufactured home manufacturer

manufacturechome dealer omanufactured home salesperson,

(2) MANUFACTURED HOME INSTALLERS. (&) Licenserequired,; ; e : >
exceptionsjiability. Except as otherwise provided in this IBarathat constituted a violation of this subchaptire plaintif shall

graph, beginning on January 1, 2007, no person may act asrgﬁoveractual t<;;1Ind proper attorney fees in addition to costs-other
installerin this state unless the person is a licensed installer"igﬁ.e re(_:overa €. )
h . - istory: 1999 a. 953, 185 2005 a. 45
employsone or more licensed installers to generalipervise
eachof the persors installations of manufacturéebmes in this

state. This requirement does not apply to an individual who SUBCHAPTERVI
installsa manufactured home on his or her own property for his
or her personal use or to an individual who installs a manufactured MULTIFAMIL Y DWELLING CODE
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101.971 Definitions. In this subchapter: (5) Studythe administration of the rules promulgated under
(1) “Dwelling unit” has the meaning given in®01.61 (1)  thissubchapter and other laws related to the construction of multi
(2) “Multifamily dwelling” means an apartment building,family dwelling units to determine their impact on the cost of

rowhouse town house, condominium or manufactured buildingﬁu'ld'ng construction and their fetctiveness in ensuring the

asdefined in s101.71 (6) that does not exceed 60 feehigight 11€2lth,safety and welfare of the occupants.

or 6 stories and that consists of 3 or more attached Awelling UNitS, aed kefeonca: ase also ch€omm 6162, 63, 64, and6s, Wis. adm. code

the initial construction of which is begun on or after January 1, o T

1993. “Multifamily dwelling” doesnot include a facility licensed 101.975 Local government authority . (1) A political sub

underch.50. division may regulate the construction and installation of-win
(3) “Owner” means a person having a legal or equitable-intéfows and doorsin multifamily dwellings if the regulation is
estin a multifamily dwelling. relatedto preventing illegal entry -
(4) “Political subdivision” means a countgity, village or (2) A political subdivision shall use ttstandard building per
town. mit format prescribed and furnished by the department under s.
History: 1991 a. 269 101.973(4) and file a copy of each permit issued with the depart

Cross Refeence: See also ch€omm 61 62, 63, 64, and65, Wis. adm. code. ment.

. , . . (3) (a) In this subsection, “preexisting stricter sprinkler ordi
101.972 Multifamily dwelling code council duties. ~ The nance” means an ordinance that fulfilis all of the following
multifamily dwelling code council shall review the rules for mulrequirements:
tifamily dwelling construction and recommend a uniform multi "1 Theordinance requires an automatic sprinkler system in

family dwelling code for promulgation by the department. Thg, tifamily dwellings containing?0 or less attached dwelling
council shall consider and make recommendations to the depajliis.

mentpertaining to rules and any other matters related to this sub > Th : :
. . . . . e ordinance was infett on January 1, 1992nd
chapter. The council shall identifyiconsider and make recommen Oermainsin effect on May 1, 1992.

dationsto the department regarding variances in the rules it . .
b 9 9 3. The ordinance does not conform to this subchapter and s.

different climate and soil conditions and the variable condition h
createdby building and population densities. fOl.OZ(?m) or is contrary to an order of the department under

History: ‘1991 a. 269 subch.l. _ _ _ _
4. The ordinance is more stringent than the corresponding
101.973 Department duties. The department shall: provisionof this subchapter or $01.020r the contrary provision
(1) Promulgaterules thaestablish standards for the construcOf an order of the department under subch. _ _
tion of multifamily dwellings and their components. (_b) If a political _subdnwsnon has a preexisting stricter spnn!der
(2) Biennially review the rules promulgatachder this sup Ordinancefhat ordinance remains infett, except that the politi
chapter. cal subdivision may amend the ordinartoeonform to this sub

apterand s101.02 (7m)and to be not contrary to an order of
e department under subdh.
History: 1991 a. 2691995 a. 27

(3) Issueany speciabrder that it considers necessary to secuf
compliancewith this subchapter

(4) Prescribeand furnish to political subdivisions a standard ] ) ] ]
building permit format for all multifamily dwellings subject to 101.976 Fire chief and inspector powers and duties. ]
this subchapter This subchapter does not restrict the duties and powers of fire

(5) Collectand publistthe data secured from the building-perchi€fsor inspectors under £01.14 (2)
mits. History: 1991 a. 269

(6) Hearunder s101.02 (6) (ejo (i) and(8) petitions regard 101.977 Compliance. A person who constructs a multifam
ing the rules promulgated and special orders issued under this $iybdwelling shall use building materials, methods and equipment

chapter. that are in conformance with the standards prescribed under s.
(7) Establishby rule aschedule of fees didient to defray the 101.973(1).

costsincurred by the department under this subchapter History: 1991 a. 269

_ (8) Depositthe moneys received from the feewler sub(7) 101.978 Penalties. Any person who violates this subchapter

in the appropriation under 20.143 (3) (j) or any rules promulgated undéhis subchapter shall forfeit not

(9) Incorporateby reference in the rules promulgated unddessthan $25nor more than $500 for eacHerfse. Each day of
this subchapter all rules promulgated under subttat apply to continuedviolation constitutes a separatdenise.

multifamily dwellings. History: 1991 a. 269
(10) Establisha program of quality control training for all
inspectorswho inspect multifamily dwellings focompliance SUBCHAPTERVII
with this subchapter
(11) Contractwith the legislative audit bureau to make peri ELEVATORS, ESCALAORS,
odic performance audits of any divisiofithe department that is AND OTHER CONVEWNCES
responsibldor inspections of multifamily dwellings.
History: 1991 a. 2691995 a. 27 101.981 Definitions; modification by rule. (1) Exceptas

providedin sub.(2), in this subchapter:

101.974 Department powers. The department may: (&) “Amusement or thrill ride” has the meanigigen s101.19

(1) Hold hearings ormny matter relating to this subchapter an@ (b).
issuesubpoenas to compel the attendance of witnesses and tr%&)) “Belt manlift’ means a power—driven, loopeaklt

productionof evidence at such hear_lngs. equippedwith steps or platforms and a hand hfid the trans

_ (2) Promulgatethe rules under this subchapter after consultgortation of people from one floor of a building or structure to

tion with the multifamily dwelling code council. another.

~ (3) Providefor or engage in the testing, approval and ceriifica (c) “Conveyance” means an elevatan escalator dumb

tion of materials, methods and equipment of construction. waiter,a belt manlift, a moving walkwag platform lift, a persen
(4) Promulgaterules prescribing procedures for approvingel hoist, a materiahoist and a stairway chair lift, and any other

new building materials, methods and equipment. similar device, such as an automated people mased to ele
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vate or move people or things, as provided in the rules of thestallation,or alteration. The application shall specify all materi

department.“Conveyance” does not include a grain elevator a sétis to be used and all loads to be supported or conveyée.

lift or towing device, or an amusement or thrill ride. departmentmay authorize a person to incluthe application and
(d) “Dumbwaiter” means a hoisting and lowering mechanis@therinformation required under this paragraph with any submis
thatsatisfies all of the following conditions: sion required under s101.12 (1)to avoid duplicative filing of

1. Is equipped with a compartment that moves in guides ifr§ormation. o
substantiallyvertical direction and has a floor area of not more (€) Revocation.The department may revoke a permit issued

than9 square feet. underthis subsection if the department finds any offttlewing:
2. Has a maximum lifting and lowering capacity of not more 1. That information submitted under pér) by the person
than500 pounds. obtainingthe permit contains false statementsmsrepresenta

3. Is used exclusively for carrying materials tions of material fact. , ,

(e) “Elevator’ means #oisting or lowering machine, other ~ 2- That the permit was issued in error _
thana dumbwaiterequipped with a compartment or platform that 3. That the work performed under the permit is not consistent
movesin guides and serves 2 or more floors or landings of a-builith information submitted under p&o) by the person obtaining

ing or structure. the permit or is in violation of this subchapter or rules promulgated
(f) “Escalator” means a power—driven, moving stairuagd Underthis subchapter _ , .
for raising and lowering people. (d) Expiration. A permit issued under this subsection expires

(g) “Material hoist” means a hoist, other than a personnel hoidfderany of the following circumstances:
thatis used to raise or lower materials during construction-alter_ 1. If the work authorized under the permit is not commenced
ation, or demolition of a building or structure. within 6 months after the date on which the peiiissued, or

(h) “Personnel hoist’ means a hoist thsinstalled inside or within a shorteperiod of time as specified by the department at

outsidea building orstructure during the construction, alterationt,heume the permit is issued.

or demolition of the building or structure and thatéed to raise _ 2- If the work authorized under the permit is suspended or

andlower workers, other personnel, and materials which the hdandonedor 60 consecutive days at any time following the com
is designed to carry mencement of the work, or for a shorter period of éisspecified

(2) The department shall promulgate rules establishing adgy e department at the time the permit is issued.
tional definitions to the extent the department deems necessary fok2) OPERATION. (a) Permit required. No person may allow a
the proper administration and enforcement of this subchapténveyanceto be operated on property owned by ferson
The department, by rule, may modify definitions establishedflessthe person has received a perfoitthe operation from the
undersub.(1). To the extent practicable, the department shglpartment. The department may not issue a permit required
ensurethat any definitions or modifications promulgatender underthis paragraph until all inspections required under (par
this subsection are consistent with national, industry-wide saféfjg completed.
standardsgjoverning matters regulated by this subchapter (b) Application. For a newly installed conveyance, the eleva

History: 2005 a. 456 tor contractor that contracted to perform the installation shall

applyfor the initial permit required under péa) on behalf of the

101.982 Conveyance safety code. The departmerghall owner of the building in which the conveyance is located.
promulgaterules establishing standards for the safe installatiggpplicationsfor renewal of the permit shall be made by the owner
andoperation of conveyances. In promulgating rules under this () |nspections. The department may not issue or renew a per
sectionthe department shall consider the recommendations of {3 inder this subsection unlege department has received an
conveyancesafety code coundilnder s101.986 The rules shall jhspectionreport for the conveyance issuedasyelevator inspec
be consistent, to thextent practlcable, with national, industry—q licensed under €.01.985 (3)indicating that the conveyance
wide safety standards applicable to conveyances. The rules _SE@Lplieswith this subchapter and any applicable rules premul
require anytesting of conveyances or related equipment re,qu'rgﬁtedunder this subchaptetJpon request of the owner of a-pri
under the rules to be performed by an elevator mechanic licenyggbresidence containing a newly installed platform lift, stairway
unders. 101.985(2). The rules shall require any person wh@najrlift, or residential lift or of the newswner of a private resi
installsa new conveyance wive the owner of the building in gencecontaining a previously installeglatform lift, stairway
which the conveyance is installed, before the conveyancecigyirift, or residential lift, the department shall inspect the lift or
placedin operation, a written certification indicating thif#e equipmentor compliance with this subchapter and any applica
installationcomplies with the rules promulgated under this segje ryles promulgated under this subchapTéris inspection by
tion. The rules shalhclude an enforcement procedure and a prene department does not exempt the owinem the requirement
cedurepursuant to which the department may grant a variangfensure that the department receivesnapection report from
from the rules if the variance would not jeopardize public safely jicensed elevator inspectotpon performing this inspection,

History: 2005 a. 456 the department shall give the owner notice of relecantveyance
Con- safetyrequirements and shall instruct the owner as to the proce

STRUCTION,INSTALLATION, AND ALTERATION. (a) Permit required. durefor obtaining periodiénspections and renewing the permit

No person may construct, install, or aeconveyance in this stateUnderwhich the lift or equipment is operated. ,
unlessan elevator contractor licensed by the department under s(d) Term and postingequirements A permit issued under this
101.985(1) has received permit for the construction, installa Subsectiorhas a term of one yeaxcept that a permit applicable
tion, or alteration from the department. to aplatform lift, stairway chair lift, or residential lift in a private
(b) Application. A person applying for a permit under faj residencas valid until ownership of the private residence is trans

shallinclude, along with the application, copies of specificatiorfgrrrfn?t'3:1\(’1";":h;rmt:ah.?_hn:‘gva‘fgegfstﬂzllbi?%%fogﬁges\i’éaelﬂghe
and accurately scaled and fully dimensioned plans showing tRE" h par(b). - located shall displ thg t und
locationof the construction, installation, atteration in relation whicha conveyance IS located shall dispiay the permit under par

to the plans and elevation of the building; the location of the-apﬂﬁ'i) applicable to the conveyance on or in the conveyancé or

cable machinery room, if anyand the equipment to be eon ae\‘%lt'gaﬁ!g";ctt?oi Ei‘;gggyer_g?g;'b 005 Ws. Act 456
structed,installed,or altered; and all structural supporting mem pigiory: 2005 a. 456 ' v ’

bers relevant tothe construction, installation, or alteration,

including foundations. The specifications and plans shadufe  101.984 Licenses and supervision required. (1) ELE-

ciently complete to illustrate all details of design and constructiomror coNTRACTOR. NO person may engage in the business of

101.983 Conveyance permits required. 1)
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constructing,installing, altering, servicingieplacing, or main 2. During the 3 years preceding the date of application, was
taining conveyances in this state unless the person is licensed@stinuouslyemployed in a position requiring the individual to
anelevator contractor underH1.985 (1) performwork that isat a journeyman level and that is relevant to

(2) ELEVATOR MECHANIC. (a) Generally. Except as provided the erection, construction, alteration, replacement, maintenance,
in par (c), noindividual may erect, construct, altezplace, main repair,removal, or dismantling of conveyances, as verified by the
tain, repair remove, or dismantlany conveyance in this stateindividual's employers.
unlessthe individual is licensed as an elevator mechanic under s. 3. Satisfactorily completes a written examination adminis
101.985(2) or is under the direct supervision of a person licensested by the department covering the provisions of this- sub
asan elevator contractor underl€1.985 (1) chapter,and rules promulgatednder this subchaptethat are

(b) Electrical construction.Except as provided in pgc), no relevantto the license applied for or satisfactorily completes
individual maywire any conveyance in this state from the mairelevatormechanics examinatiorapproved by the department and
line feeder terminals on theontroller unless the individual is administerecby a nationally recognized training program estab
licensedas arelevator mechanic underi01.985 (2)or is under lishedby the elevator industry
the direct supervision of a person licensed as an elevator contrac 4. Satisfactorily completes an elevator mechanappren
tor under s101.985 (1) ticeshipprogramthat is approved by the U.S. department of labor

(c) Exceptions.1. Paragrapta)does not apply to aindivid-  or by the department of workforce development.
ualwho removes or dismantles a conveyanceithdéstroyed as  (am) Requiements for individuals with prieexperience.The
aresult of a complete demolition of a building or where the hoisiepartmenshall promulgate rules that establish requirements for
way or wellway is demolished back to the basic support structugguingelevator mechanis’licenses to individuals who have per
suchthat the hoistway or wellway is inaccessible. formedwork described under $01.984 (2) (apr (b) within the

2. Paragraph&) and(b) do not apply to any of the following: scopeof their employment before June 1, 2007, but who do not

a. An individual who is enrolled in and performing tasks thatatisfyall of the criteria specified in pgg) 1.to4. The rules may
arewithin the scope of an elevator mechanapprenticeship pro containa deadline before which an individual must applyzor
gramthat is approved by the U.S. department of laisdsy the licenseissued under this paragraph.
departmenbf workforce development. (b) Licensing out—of-state mechanicsThe requirements

b. An individual performing tasks under the direct superviinderpar (a) 1.to4. do not apply to an individual who is licensed
sion of and as a he|per to an individual licensed aslaunator asanelevator mechanic under the laws of another state, if, in the
mechanicunder s101.985 (2) opinion of the department, that statefegulation of elevator

c. An individual who performs work described under, pgy Mechanicss substantially the same as this st@ateThedepart
or (b) during the 5-day period preceding the date on which tRNtmay summarily issue an elevator mecharlicense to such
individual is issued an emgency elevator mechaniclicense anindividual.
unders.101.985 (2) (c) (c) Emegency Iicgnsipg.lf the governor declares that a state

(3) ELevaTOR INSPECTOR. No individual may perform an ele Of émegency exists in this state undef.66.03 (1) (b) land the
vatorinspection in this statenless the individual is licensed as af€Partment determines that the number of individuals in the state
elevator inspector under01.985 (3gand holds a certification as Who hold elevator mechanilicenses issued by the department
anelevator inspector issued by a person approved by the Amé&fderthis section on the date of the declaration is figeft to

canSociety of Mechanical Engineers. copewith the emegency the department shall summarily issue an
Note: This section is ceated eff. 6-1-07 b2005 Wis. Act 456 emergencyelevator mechanis’license to any individual whis
History: 2005 a. 456 certified by an elevator contractor licensed under suischapter

asadequately qualified and able to perform the vadrn elevator

101.985 Licensing qualifications and procedure. (1) mechanicwithout directand immediate supervision, who the
ELEVATOR CONTRACTOR. Except as otherwise provided in this-subdepartmentietermines is so qualified and able, and who applies
section, the department shall issue an elevator contsalitense for an emegency elevator mechaniclicense on a form pre
to each person who demonstrates to the satisfaction of the-desamibedby the department. An individual certified by a contractor
ment thatheperson is adequately qualified and able to engagetinder this subdivision may perform work as an elevatchanic
businessas an elevator contractoThe department may sum for up to a total ob days preceding the date the individual is issued
marily issuean elevator contracta license to a person who isthelicense. An emeency elevatomechanics license has a term
licensedas an elevatarontractor under the laws of another statef 30 days and malye renewed by the department in the case of
if, in the opinion of the department, that sttegulation of eleva a continuing emagency The department shall specify on an
tor contractors is substantially the same as this steiery per  emergencyelevator mechanis’license the geographic area in
sonwho applies for a license under this subsection shall providich the licensee may provide services under the license. The
the department with a certificate @fsurance issued by one orrequirementsinder par(a) 1.to 4. do not apply to an individual
moreinsurers authorized to do business in this state, indicatiw§io applies for an emgency elevator mechaniclicense.
thatthe person is insured in the amount of at least $1,000,000 pe{q) Temporary licensing.If there are no elevator mechanics
occurrencebecause of bodily injury to or deadf others, is jicensedunder this subchapter available to provide services con
insuredin the amount of at least $500,000 per occurrence becayiggted for by an elevator contractor licensed under this- sub
of damage to the property of others, and is insured to the exigipter,the elevator contractor may notify the departmeemd
requiredunder ch102 A person who is issued a license under thigqesthe issuance of a temporary elevator mechatiggnse to
subsectiorshall notify the department in writing of any materialy,y individual who is certified by the elevator contractor as-ade
changein these insurance coverages at least 10 days beforeé Stely qualified and abldo perform the work of an elevator
changetakes efect. mechanicwithout direct and immediate supervision and who

(2) ELevaTOR MECHANIC. (@) General licensing.Except as appliesfor a temporary elevator mechasititense on a form pre
providedin pars(am)to(d), the department shall issueeavator scribedby the department. A temporary elevator mechanic’
me(_:hanic’slicense to each individual who satisfies all oftble  licensehas a term 030 days and may be renewed by the depart
lowing: mentin the case of a continuing shortagielicensed elevator

1. Demonstrates to the satisfaction of the department that thechanics.The department shall specify on a temporary elevator
person is adequately qualified and aolperform the work of an mechanic’dicense the elevator contractor in whose employ the
elevatormechanic. licenseemust remain to provide services under the temporary ele
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vatormechanics license. The requirements ungatr (a) 1.to4. 4. If the applicant is &orporation, the name and principal

do not apply to arindividual who applies for a temporary elevatobusinessaddress of the corporation and the name and address of

mechanic'dicense. the corporatiors registered agent for service of process.

(3) ELEVATOR INSPECTOR. The department shadlsue an eleva 5. If the applicant is a limited liability comparthe name and
tor inspector license to each individual wtemonstrates to the principal business address of the limited liability company and the
satisfactionof the department that the individual is adequatelyameand address of the limited liability compasyegistered
qualified and able to provide elevator inspection services. Thagentfor service of process.

departmenshall promulgate rules that establish the qualifications 6. The number of years the applicant has performed work or
requiredfor issuance of an elevator inspector license. engagedn the business to be authorized under the license.

(4) CRIMINAL BACKGROUND CHECK. Upon receipt of an 7. If the application is for an elevator contrattdicense, the
applicationfor a license under sufd), (2) (a), or(3), the depart approximatenumber of individuals, if anythe applicant will
ment,with the assistance of the department of justice, shall casinployupon licensure.
ducta background investigation tie applicant to determine if 8. If the application is for an elevator contrattdicense, a

theinformation provided by thapplicant under sult7) (a) 1018 certificationthat all work described in $01.984 (2) (aand(b)

trueand if applicant has any arrestsconvictions tending to indi y,5the person will contract to perform under the license will be
catethat the applicant is not adequately qualified and able to Pirformed by elevator mechanics licensed under(&)b.

vide services authorized under the license applied for 9. Satisfactory evidence that the applicant jsupon licen

(5) ISSUANCE, TERM, RENEWAL, AND CONTINUING EDUCATION. o ;
(a) Issuance anderm. Except as provided under1f1.02 (20) sure,will be msu_re_d to the extent requweql unde_r z_{ﬂlb)or(S).
(b) and(21) (b) the departmerghall issue a license to any appli __10- A description of each of the applicantriminalarrests
cantwho satisfies the applicable requirements of s{iigo (3) andconvictions, if any _
andanyrules promulgated under sul) to(3) and who pays any ~ (b) Each application for a license undeb.(2) (am)shall be
applicablefee required byule of the department underi€11.19 madeon a formprescribed by the department, and each applica

(1) (k). Except as provided under si) (c)and(d), the term of tion shall contain the relevant information necessary to issue the
eachlicense is 2 years. license, as determined by the department.

(b) Renewal and continuing educatioh. Except as otherwise Note: This section is ceated eff. 6-1-07 b005 Ws. Act 456
; . . A . . History: 2005 a. 456
providedin this subdivision, an applicafdr renewal of a license

undersub.(1), (2) (a)or (b), or(3) shall provide to the department 1 ggg Conveyance safety code council duties.  The

a certificate indicating that, during the one-year period before g, eyancesafety code council shall review this subchaptet
dateon which the applicargtlicense expires, the applicant has sa,jes promulgated under this subchapter and recommstatiea
isfactorily met with the education requirements established Qe conveyance safety code for promulgation by the department.
rule under subc2. If the applicant is not an individual, toertifi-  The council shall consider and make recommendations to the
cateshall indicate that the education requirements waiisfacte  genartmenpertaining to rules fothe enforcement of this sub
rily met by an individual who, as of the date of the app"cat'onrdﬁapter,the granting of varianceadministrative appeal proce
anagent of the applicant. dures fees, and any other matter under this subchapter

2. The department shadromulgate rules that establish the History: 2005 a. 456
educationrequirements for purposes of sultd.The rules shall
includeall of the following: 101.988 Enforcement and penalties. (1) INVESTIGA-

a. Standards for certification of specific programs. TIONSs. (a) Initiated by departmentThe department may perform

b. The number of hours of education required on an annﬂﬁ{estigationsto aidin the enforcement of this subchapter and
basis. rulespromulgated under this subchapter

c. Criteria for receiving a waiver from the department of the. (P) Initiated by public. Any person may file a written notice
educationrequirements. with the department, requesting the department to investigate

allegedviolation of this subchapter or rules promulgated under
: - . this subchapter or a dangerous condition involving a conveyance.
(rj%vogfngre r?furs]ggr;?] acllfct%gsf% |||2$u'ﬁd- under s(jsio (3) if the o htice shall set forth the specific groundstfue request and

P Inds any wing: » shallbe signed by the person filing the noti¢épon request of the

(2) That the licensee made a false statement of materiah fagersonfiling the notice, the department shall keep the pesson’

(6) REVOCATION AND SUSPENSION. The department may

anapplication submitted to the department. ‘name confidential and shall withhold the name from public
(b) That the license was obtained by fraud, misrepresentatidtspectionunder s19.35 (1) except that thdepartment may dis
or bribery closethe name to a law enforcemenficr for official purposes.

(c) Thatthe licensee failed to notify the department and tHéthe department determines that there are reasonable grounds to
owner or lessee of a conveyance that the conveyance failedbglievethatthe alleged violation or dangerous condition exists,
meetany of the requirements of this subchapter or of the rules ptoe department shall investigate to determine if the alleged-viola

mulgatedunder this subchapter tion or dangerous condition exists. If the department determines
(d) That the licensee violated this subchapter or any rute pfBatthere are no such reasonable grounds, the department shall
mulgatedunder this subchapter notify the person filing the notice.

(7) AppLICATION. (a) Each application for a license under (2) ORDERSOF THE DEPARTMENT. The department magsue
subs(1), (2) (a) or(3) shall be made on a form prescribed by thardersto enforce this subchapter and rules promulgated tinider
departmentand eactapplication shall contain at least the foliow Subchapter.

ing information: (3) PENALTIES. Any person who violates this $ubchapter or
1. If the applicant is an individual, the applicantame and rules promulgated undethis subchapter may be fined not more
residential address. than $1,500 or imprisoned for not more than 30 days or both,

; : : : : exceptthat, notwithstanding 939.61 (1) the owner of a private
2. If the applicant is a sole proprietorship, the app"&mresidencdn which a conveyance is located may not be fined or

nameand re5|den_t|al ar!d business gddresses. .__requiredto pay a forfeiture to this state as a result of any violation
3. If the applicant is gartnership, the name and businesg,olying that conveyance.

addresf the partnership and the names and residettilesses  note: This section is ceated eff. 6-1-07 by005 Wis. Act 456
of each partner History: 2005 a. 456
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